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1. Plaintiffs Jataun Valentine and Francesca De La Rosa, taxpayers
in, and residents of, the City of Los Angeles (often referred to as the “City”), bring
this lawsuit to challenge the City of Los Angeles’s unlawful policy of closing access
to all 11 miles of thé California Coastline within its city limits for five to nine hours

every day.

2. An individual’s right to unobstructed access to the ocean,
beaches and waterways has been recognized since the ancient laws of the Roman
Empire. Prior to the founding of the United States, England also recognized the
right to access the beaches, oceans and waterways. Not surprisingly, the right to
beach and ocean access has been adopted in the United States under the common
law Public Trust Doctrine, and has been recognized by the United States Supreme
Court for over 120 years. Following this tradition, the California Constitution
guarantees that everyone shall have access to the coastline, subject only to certain
narrow limitations specified in the California Coastal Act and even then, only with

the permission of the California Coastal Commission.

3. Despite the longstanding recognition of the right to access the
ocean, the City of Los Angeles has ignored the California Coastal Act and is
enforcing an ordinance that illegally limits access to the Los Angeles coastline. Los
Angeles Municipal Code Section 63.44(B)(14)(b) (“Beach Closure Ordinance”)
makes it a crime to access the coastline anywhere within the City of Los Angeles
from Midnight to 5:00 a.m. every day. The City enacted this ordinance without
obtaining a Coastal Development permit from the California Coastal Commission,
which under state law, has oversight over limitations of access to water or use of

land in the Coastal Zone.
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4. Over the past four years, California Coastal Commission staff
have repeatedly advised the City that this Beach Closure Ordinance is illegal, void
and unenforceable. In fact, as shown in Exhibits 1 through 10, the City and Coastal
Commission staff have exchanged at least 10 letters on this subject, with the Coastal
Commission adamantly arguing that a Coastal Development Permit is reqﬁired. In
response to each letter, the City refused to recognize the Coastal Commission’s
jurisdiction over access to the Coast. Moreover, the City has ignored demands from
members of the public, and has refused to bring the ordinance before the Coastal

Commission for approval or stop enforcement of the law.

5. Rather than comply with its Constitutional and statutory
obligations, over the past four years, the City has increased enforcement of the
Beach Closure Ordinance to unprecedented levels. The increased enforcement has
resulted in unlawful incarceration, tickets, and fines. The City expends significant
taxpayer resources arresting and citing people for being on the beach. At this time,
the City’s decision to ignore the law cannot be redressed without court intervention.
Plaintiffs therefore bring this lawsuit to stop the City’s enforcement of this invalid
ordinance, which is illegal and wasteful within the meaning of California Code of

Civil Procedure section 526a.

THE PARTIES

6. Plaintiff Jataun Valentine, was and is, at all times material to, a
resident of the City and County of Los Angeles. Ms. Valentine is a longtime
homeowner in Venice, within the City of Los Angeles.1 Ms. Valentine is assessed

for and is liable to pay, or, within one year before the commencement of this action,

1

Venice merged with and became part of the City of Los Angeles in 1926.

-
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has paid, a tax in the City. Hence, Plaintiff has standing within the meaning of Code

of Civil Procedure section 526a.

7. Plaintiff Francesca De La Rosa, was and is, at all material times,
a resident of the City and County of Los Angeles. Ms. De La Rosa is assessed for,
and is liable to pay, or, within one year before the commencement of this action, has
paid, a tax in the City of Los Angeles. Hence, Plaintiff has standing within the

meaning of Code of Civil Procedure section 526a.

8. Defendant City of Los Angeles is a municipal entity, organized
as a Charter City under the laws of the State of California. The City is the legal and
political governmental entity responsible for the actions of the Los Angeles Police
Department (“LAPD”), its officials, agents and employees. The City is sued in its

own right and on the basis of the acts of its officials, agents and employees.

9. Defendant Chief Charles Beck (“Chief Beck™ or “Beck”) is an
individual, and the LAPD Chief of Police. As such, he is an authorized LAPD
policymaker and is responsible for the application and enforcement of the Beach

Closure Ordinance.

10.  Plaintiffs are ignorant of the true names of defendants sued under
the fictitious names Does 1 through 10. Plaintiffs will give notice of their true names
and capacities when ascertained. Plaintiffs are informed and believe and thereon
allege that defendants Does 1 through 10 are responsible in some manner for the

acts complained of herein.

11.  Plaintiffs are informed and believe and thereupon allege that at

all times relevant herein that defendants, and each of them, were the agents, servants

3.
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and employees of the other defendants and acting within the course and scope of

their employment and/or agency.

I-IISTORY AND APPLICABILITY OF THE COASTAL ACT

12.  In 1972, California voters passed Proposition 20, the California
Coastal Zone Conservation Act, which required the State Legislature to create the
California Coastal Commission and to empower that Commission to preserve the
California Coastline, “a distinct and valuable natural resource belonging to all the
people.” The purpose of the newly created Coastal Commission was to give
oversight of these resources to a state commission with representatives from
throughout the state, therefore ensuring that state policies prevail over the interests

of local governments.

13.  In 1976, pursuant to Proposition 20, the State Legislature passed
the California Coastal Act, codified at California Public Resources Code § 30000 et
seq. (“Coastal Act”).> The Coastal Act creates a comprehensive scheme to govern

land use planning for the entire coastal zone of California.

14.  Explicit in the law is the State’s commitment to ensuring that the
coast is protected and that all people have maximum access to it. Cal. Pub.
Resources Code § 30001.5. The Act calls for maximizing public access in balance
with resource protection and private property rights, and prohibits any new
development from interfering with the public’s right of access to the sea where

acquired through use or legislative authorization, including, but not limited to, the

2 All statutory references are to the California Public Resources Code unless

otherwise noted.

4-
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use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
§30211.

15.  Concurrent with the passage of the Coastal Act, the legislature
also enshrined in the California Constitution the public’s constitutional right to
access the coastline and other navigable waters and the state’s public policy in favor

of allowing public access to shoreline areas:

No individual, partnership, or corporation, claiming or possessing the
frontage or tidal lands of a harbor, bay, inlet, estuary, or other
navigable water in this State, shall be permitted to exclude the right of
way to such water whenever it is required for any public purpose, nor
to destroy or obstruct the free navigation of such water; and the
Legislature shall enact such laws as will give the most liberal
construction to this provision, so that access to the navigable waters of
this State shall be always attainable for the people thereof.

Cal. Const. art. X, § 4.

16.  Under the Coastal Act, the Coastal Commission is given the
primary responsibility for implementing and enforcing these coastal resource
protection policies. Cal. Pub. Resources Code § 30330. The Commission is
empowered to adopt or amend rules and regulations to carry out the purposes and

provisions of the Coastal Act. Cal. Pub. Resources Code § 30333.

17.  The Coastal Act also gives the Coastal Commission oversight of
all developments within the Coastal Zone. The Coastal Zone is defined referentially
as the land specified on maps identified and set forth in section 17 of Chapter 1330
of the Statutes of 1975-1976 Regular Session enacting Division 20 of the Public
Resources Code [the Coastal Act] and subsequent Amendments. In significant

coastal estuarine, habitat, and recreational areas it extends inland to the first major

-5-
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ridgeline paralleling the sea of five miles from the mean high tide line from the sea,
whichever is less, and undeveloped urban areas, the zone generally extends inland

less than 1,000 yards. Cal. Pub. Resources Code § 30103(a).

18.  Under Section 30106 of the Act, the definition of development
is purposefully broad. It includes not only physical structures commonly understood
to be developments, but also all changes to the physical land in the Coastal Zone, as
well as “changes in the intensity of use of water, or of access thereto,” and “change

in the density or intensity of use of land.”

19.  Under the Coastal Act, any development within the Coastal Zone
must first receive a Coastal Development Permit (hereinafter “CDP”) from the
appropriate permitting agency: either the Coastal Commission or a local government

that has received approval from the Coastal Commission to issue permits. Cal. Pub.

3 Section 30106 of the California Public Resources Code states:

"Development” means, on land, in or under water, the placement or erection
of any solid material or structure; discharge or disposal of any dredged
material or of any gaseous, liquid, solid, or thermal waste; grading, removing,
dredging, mining, or extraction of any materials; change in the density or
intensity of use of land, including, but not limited to, subdivision pursuant to
the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except
where the land division is brought about in connection with the purchase of
such land by a public agency for public recreational use; change in the
intensity of use of water, or of access thereto; construction, reconstruction,
demolition, or alteration of the size of any structure, including any facility of
any private, public, or municipal utility; and the removal or harvesting of
major vegetation other than for agricultural purposes, kelp harvesting, and
timber operations which are in accordance with a timber harvesting plan
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act
of 1973 (commencing with Section 4511). §30106(a) (emphasis added).

-6-
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Resources Code §§ 30103(a) and 30600(a).* If a development does not have
appropriate approvals or otherwise is in violation of a CDP, the Coastal Commission

may issue a cease and desist order, or any member of the public may bring a lawsuit

to enjoin the illegal development. Cal. Pub. Resources Code §§ 30800 and 30803.

20. The broad definition of development and the Coastal
Commission’s continuing jurisdiction over Coastal Development Permits and
decisions by local governments, ensures that the State’s policies of preservation,
protection, and access to the coastline overrides the parochial interest of any one city

or jurisdiction.

THE LOS ANGELES COASTLINE

21. The City of Los Angeles stretches along eleven miles of
coastline within the Coastal Zone. It runs from the southern border of Malibu to San
Pedro and the Port of Los Angeles. Although the City’s coastal areas are not
contiguous and are broken up by other coastal cities, the City’s eleven miles of
combined beaches gives the City control over one of the longest coastlines in

California.

4 A city may apply to the Coastal Commission for approval of a Local Coastal

Program (LCP) which if approved, shifts the issuance of Coastal Development
Permits to the local jurisdiction; however, the Coastal Commission retains appellate
review to ensure that the Permit is consistent with the issuing City’s LCP and State
policies. To date, the City of Los Angeles does not have any approved Local
Coastal Program. The City does have limited permitting authority over some
portions of the Venice Coastal Zone, but that authority does not extend to areas
outside of Venice, and the Coastal Commission retains original jurisdiction over
Venice Beach.

-7-
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22.  The coastal areas within the City limits are diverse: they include
heavily-trafficked urban areas; stretches bounded by industrial zoning and under the
flight path of the Los Angeles International Airport; low cost recreation areas with
RV camping and fire pits; ecologically significant tide pools and cliffs; and pristine

beaches bordered by multi-million dollar homes.

23.  The Venice Beach Recreation Area, which is owned by the City
of Los Angeles, is a 2.5 mile stretch of land between the City of Santa Monica and
Los Angeles-County-owned Marina Del Rey. Venice Beach is the most heavily-
visited beach in California; on any given summer weekend, 250,000 visitors come to
the beach. It is also one of the largest urban coastlines in the state. It is readily
accessible by public transportation and has amenities like street parking and parking
lots, hotels, and a range of concessions and restaurants in close proximity to the
beach. At the northern end of the beach, it is bordered by Ocean Front Walk, a

paved boardwalk known for its street performers and vendors.

24. In the middle of Venice Beach, the Venice Fishing Pier juts out
into the ocean. Unlike the neighboring Santa Monica Pier, which has substantial
amenities and concessions, the Venice Fishing Pier is primarily used by anglers and
does not have any commercial vendors. The original pier was built in 1965 and
partially destroyed by El Nifio currents in 1983. After it was declared a safety
hazard and closed for ten years, City voters passed a bond measure to pay for its
reconstruction. It reopened in 1999 after the City obtained a Coastal Development
Permit that required the City to provide free, unobstructed access and recreational

fishing access to and on the Venice public fishing pier.

25. The southern end of Venice Beach is less dense and has none of

the public accommodations that make the northern section so popular. Rather than

-8-
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parking lots, commercial development, or an ocean-front walk or bike path, multi-
million dollar homes sit directly on the beach; homeowners have unrestricted views

of the Pacific Ocean.

26.  The City also controls Dockweiler State Beach and Will Rogers
State Beach, which it leases from the State of California. Dockweiler is a three-mile
stretch of beach along Playa Del Rey which borders the City of El Segundo. Inland
from Dockweiler, the beach is bordered by a wastewater treatment plant and the Los
Angeles International Airport. The beach is not readily accessible by transportation
or other commercial amenities like hotels; it is however the onlyk beach recreation
area in Los Angeles to include low-cost recreational amenities like street parking,
fire pits and RV camping, making it an accessible option for low-income residents.
Will Rogers State Beach is located between the City of Malibu and the City of Santa

Monica. It is fronted by a number of exclusive beach clubs and paid parking lots.

27.  There are also a number of smaller beaches within the City of
Lbs Angeles, including White Point, Royal Palms, Point Fermin and Cabrillo Beach
in San Pedro. Each of the beaches has its own unique character: Point Fermin has
rocky cliffs and little beach access, but includes a clifftop park with scenic
overlooks. Cabrillo Beach in San Pedro is the only recreation area surrounding the
busy Port of Los Angeles. Royal Palms is bounded by cliffs, has a rocky beach and

includes significant pristine tide pools that host an array of marine life.

PASSAGE OF THE BEACH CLOSURE ORDINANCE

28. In 1988, the Department of Recreation and Parks requested that
the City Council give it the flexibility to change the hours of individual parks in the

City on a case-by-case basis, based on the needs of the community and the

9.
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individual park. At that time, all parks were closed between 10:30 P.M. and 5:00
a.m.; beaches and ocean parks were explicitly exempted from this closure. The
report on which the Department of Recreation and Parks based its request did not

mention beaches or ocean parks at all.

29. Rather than granting the Department of Recreation and Parks the
flexibility to adjust park and closure times as it had requested, the City Council
instead adopted Ordinance 164209, which is now codified at Municipal Code
Section 63.44(B)(14)(b). The new Ordinance unilaterally closed all beaches within
the City’s jurisdiction from 12:00 a.m. to 5:00 a.m., except for Royal Palms Beach,
which was closed from 8 p.m. to 5:00 a.m. Under the ordinance, it became a
misdemeanor to be on any beach owned or operated by the City of Los Angeles
between the hours of Midnight and 5:00 a.m.” The only exception to this ban on
beach access is for events approved by the City’s Recreation and Parks Department

or the County Department of Beaches and Harbors. Id.

30. The Beach Closure Ordinance covers the entirety of the City’s 11

miles of coastline. Other than closing Royal Palms beach at sundown, the ordinance

5 Los Angeles Municipal Code Section 63.44(B)(14)(b) provides:

No person shall enter, remain, stay or loiter in any park which consists of an
ocean area, beach, or pier between the hours of 12:00 midnight and 5:00
o’clock a.m. of the following day; except that no person shall remain, stay or
loiter on Royal Palms Beach between the hours of 8:00 o’clock p.m. and 5:00
o’clock a.m. of the following day. On any park which consists of an ocean
area, beach, or pier subject to this Section, the supervising employee at such
site may extend the 12:00 midnight closing time, or in the case of Royal
Palms Beach the 8:00 o’clock p.m. closing time, to accommodate special
events such as grunion runs and other events approved by the Department of
Recreation and Parks or the Los Angeles County Department of Beaches, as
applicable.

-10-
SMRH:473919172.1 COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




O 0 N N W B W N

NN N N N N N e o e e ek e e e e e
gﬁmmhwm»—-oooo\loxmhwmwo

does not distinguish between any of the City’s diverse beaches. Nor does it provide
any access to the wet sand or the ocean for the duration of the beach closure every
night. As a result, unless one seeks prior permission from the Department of
Recreation and Parks for a specific event, there is no place within the City of Los
Angeles that an individual can legally access the public trust lands, wet sand, and

ocean between the hours of Midnight and 5:00 a.m.

31. When it was passed, the Beach Closure Ordinance constituted
both a change in land use as well as a significant limitation on access to the water.
Nevertheless, the City failed to apply for, and did not receive, a Coastal
Development Permit from the Coastal Commission. In fact, the legislative history
of the Beach Closure Ordinance indicates that the City did not consider its

obligations under the Coastal Act.

32. The Beach Closure Ordinance remains in effect today. The City
did not include a sunset provision whereby it would automatically terminate unless
renewed, nor did it include any requirement that the City ever revisit the closure
times, or the scope of the ordinance, or whether any reasons for beach closure exist
at all. Since the City Council passed the Beach Closure Ordinance in 1988, the full
City Council has not reviewed the ordinance or adjusted its scope, and it has not
determined whether there is or continues to be any reason or justification to close

the entire 11 mile coastline every night.

ATTEMPTS TO PERSUADE THE CITY TO
SEEK A COASTAL DEVELOPMENT PERMIT

33.  In 2009, in conjunction with the City’s application for a Coastal

Development Permit for an overnight parking district in Venice, the Coastal

-11-
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Commission staff became aware that the City had a Beach Closure Ordinance on the
books. Since that time, Coastal Commission staff and members of the public have
repeatedly attempted to convince the City to subject its Beach Closure Ordinance to

the public participation and state policy considerations required by the Coastal Act.

34.  Since 2009, Coastal Commission staff have repeatedly advised
the City that the Beach Closure ordinance is invalid and violates the Coastal Act.
(See Exhibits 1 through 10.) Between 2010 and 2011, Coastal Commission staff
advised the City that the Beach Closure Ordinance was unlawfully enacted and
contravened the Coastal Act. The Coastal Commission outlined a number of
provisions necessary to bring the ordinance in line with the Coastal Act, including:

a. The presentation of credible evidence demonstrating the existence of a
public safety problem warranting the imposition of a beach curfew;

b. Evaluation of alternatives to a swéeping curfew and the exclusion from
the curfew of areas that could be excluded without compromising
public safety;

c. Exemption of the wet sand area along the ocean’s edge, and of
transiting beaches to reach wet sand, to allow for use of the ocean,
including for fishing, surfing, walking and accessing state waters;

d. Inclusion of a sunset clause;

e. Appropriate signage designating closed areas as subject to the
ordinance.

See Letter from Coastal Commission Executive Director Peter M Douglas to City
of Los Angeles, February 22, 2011 is attached as Exhibit 8.

35. Inresponse, the City Attorney asserted that the City’s authority
to close the beach was not subject to the Coastal Commission’s jurisdiction, and that

the Coastal Commission’s position was “an assault on the principles and practices

-12-
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of our representative government.” The City Attorney maintained that the City
would “defend the City’s laws and lawmaking process vigorously.” Letter from
Gerald M. Sato, Deputy City Attorney, City of Los Angeles, to Peter M. Douglas,
dated March 4, 2011, attached as Exhibit 9.

36. Following the interaction with the Coastal Commission, on
information and belief, the City once again stepped up enforcement of the Beach
Closure Ordinance and increased its reach to include Ocean Front Walk along the
northern stretch of Venice Beach. In response, members of the public, including
Ms. De La Rosa and Ms. Valentine, repeatedly called on the City to repeal the
Beach Closure Ordinance, or to seek approval from the Coastal Commission.
Members of the public attended Coastal Commission meetings, sent letters to City

staff and elected officials, and brought media attention to the issue.

37. 1In April 2014, the Coastal Commission staff once again reached
out to the City to engage in discussions about the City’s Beach Closure Ordinance.
See Letter from Andrew Willis to Kevin Regan, Assistant General Manager
Operations Branch, City of Los Angeles Department of Recreation and Parks, dated
April 9, 2014, attached as Exhibit 10. To date, and almost two years later, the City
has failed to revise the Beach Closure Ordinance, has not sought a CDP for the

existing ordinance, and has not increased coastal access.

ENFORCEMENT OF THE BEACH CLOSURE ORDINANCE

38.  The City continues to enforce the beach curfew, and enforcement
has increased steadily over the past four years. According to a Los Angeles Times
article, in 2010, the Los Angeles Police Department conducted at least one sweep of
Venice Beach while the closure was in effect and arrested 50 individuals.

-13-
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39.  In 2012, the City announced that Ocean Front Walk, which is a
boardwalk that runs along the beach from Santa Monica to Marina Del Rey, would
now be considered a part of the beach for purposes of the beach closure. As a result,
the LAPD began issuing citations to individuals on the boardwalk after midnight
and before 5:00 a.m. Citations jumped to over 4735 issued in 2012, and since then,
that number has continued to climb. In 2014 the City issued a staggering 1,265
citations in the Venice Beach area alone for violation of the Beach Closure

QOrdinance.

4.  Enforcement of the Beach Curfew has continued in 2015 as well.
Between Janunary and June 2015, LAPD issued numerous citations for violations of
Los Angeles Municipal Code Section 63.449(B)(14)(b), and data suggest that the

City is on a similar pace this year as in 2014.

4]1.  This enforcement of an ordinance passed without appropriate
approval from the Coastal Commission constitutes a violation of the Coastal Act,

and results in the waste of taxpayer resources.

FIRST CAUSE OF ACTION
{Taxpayer Claim Against All Defendanis)

42.  Plaintiffs reallege paragraphs 1 through 41 of this Complaint as
fully set forth herein.

43, Pursuant to California Code of Civil Procedure §§ 526 and

526(a), Plaintiffs seek declaratory and injunctive relief to prevent continued
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enforcement of an unlawful ordinance, which enforcement constitutes waste of

taxpayer funds.

44,  An actual controversy exists between Plaintiffs and Defendants
concerning the enforcement of LAMC § 63.44(B)(14)(b), which completely
forecloses Plaintiffs and others from accessing the beach and coastal waters within
the City of Los Angeles during a five to nine hour period every day of the year,
Plaintiffs desire a judicial determination of their rights and duties and a declaration

as to Defendants’ obligations under the Coastal Act.

45.  Plaintiffs have nc adequate remedy at law to reverse the
consequences of Defendants’ unlawful acts as alleged herein. Without court
intervention, Defendants will continue to enforce the illegal ordinance against the
public generally, and will continue to issue improper tickets and collect illegal fines.
Plaintiffs will be irreparably harmed in that the City will continue to waste resources

enforcing the illegal law.

46.  Plaintiffs are entitled to a temporary restraining order and
preliminary injunction to prevent any further development in the affected area while
the present litigation is pending. Plaintiffs are further entitled to 2 permanent
injunction preventing Defendants from enforcing the Beach Closure Ordinance

unless and until it obtains valid Coastal Development Permits.

SECOND CAUSE OF ACTION
Yiolation of the Coastal Act

47.  Plaintiffs reallege paragraph 1 through 46 of this Complaint as
though fully set forth herein.

-15-
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48. The Beach Closure Ordinance, LAMC § 63.44(B){14)(b},
constitutes a development under the Coastal Act for which the City did not seek a
valid Ceastal Development Permit, and therefore, the City is in violation of the

Coastal Act.

49,  Plaintiff has no adequate remedy at law to reverse the
consequences of Defendants’ unlawful acts as alleged herein. Without court
intervention, Defendants will continue to enforce the illegal ordinance against
plaintiffs and the public generally. Plamntiffs will be irreparably harmed in that they

will be deprived of the actual use and enjoyment of the Coastal Zone in Venice.

50.  Plaintiffs are entitled to a temporary restraining order to prevent
any further development in the affected area while the present litigation 1s pending.
Plaintiffs are further entitled to a permanent injunction preventing defendant from
enforcing the closure at Venice Beach unless and until it obtains vahd Coastal

Developrnent Permuts.
PRAYER FOR RELIEF
WHEREFORE Plaintiffs pray for relief as set forth below:
1. A declaration that the Defendants’ actions as set forth in the
complaint constitutes a continuing violation of the Coastal Act and that Los Angeles

Municipal Code § 63.44(B)14)(b) is without legal authority and therefore null and

void.
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2. A declaration that the Defendants’ continued enforcement of the
Beach Closure Ordinance, Los Angeles Municipal Code § 63.44(B¥(14)(b} is a
waste of taxpayer funds.

3. Afemporary restraining order and/or a preliminary and
permanent injunction, enjoining Defendants, their officers, agents and employees,
from enforcing Los Angeles Municipal Code § 63.44(B)(14)(b);

4. For costs and attorney’s fees for Plaintiffs for prosecuting this
action pursuant to Code of Civil Procedure § 1021.5 and/or any other applicable

provision{s) of law,
5. For such further relief as the Court deerns just and proper.

Dated: December 9, 2015
LEGAL ATD FOUNDATION OF LOS ANGELES

RN e W

“PAUL ESTUAR

Attorneys for Plaintiff
JATAUN VALENTINE
Dated: December 9, 2015

SHEPPARD IN, RICHTER & HAMPTON LLp

Mé’m

Atturne)rs Plaintiffs
JATAUN V and FRANCESCA
DELA ROSA
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CALIFORNIA COASTAL COMMISSION

Soulh Coast Ama Oifice
200 Oc=angele, Suits 100]
Long Besch, CA BOB02-4302
(82 530-5071

August 26, 2010

Mark Marizcz]

City of Loz Angeles, Deperiment of Recreation and Parks
Superintendent, Pacific Region

1670 Palos Verdes Drive North

Harbor City, CA $0710

Subject: Imposition of an ordinance establishing a beach curfew
Drear Mr. Mariscal,

Public 2ccess te and along the California coast and coasial waters is a right guaranteed by
Californie’s Constinrtion and the Coastal Act. When public egencies initiate and institute actions
designed and intended to place a limitation on public access te the coast, such as, but not limited to
imposition of a beach curfew, such limiintions must be reviewed before talang effect pnder the
policies of the Coastal Act through the coastal development permit process.

Qur staff has confirmed that the City of Los Angeles established a beach curfew, fourd in City of
Los Angeles Municipal Code Section 63.44(B){14)(b), for city beaches via Qrdinance No. 164209,
adopted on November 22, 1988, Section 63.44(B)(14)(b) states:

No person shall enter, renain, itay or lolter In any park whick consists of an scean area, beack or pler
between the hours of 12:00 midalght and 3:00 o'¢lock arm af the following day or sach ather koars as the
Coyncll thay estabiith for each nich park by ordinance. On any park which consists of an acean aren,
Beack ar pler sablect 1o ik Sectlon, the supervising emplapes of suck site may axtrend ithe clasing rinte o
accommodate speclfal eventt such af grunion runs and cther evenis approved by the Department of
Recraatlon and Parks or the Los Angeles County Department of Beackes, as appliceble. Provided, hawever,
that g perten shall enter, renaln, siay or lelter on Ropel Palns Beach bevween the Bowrs of 8:08 o'clack
p-m and 3:08 o'clock a.m. of the folfowing day,

The imposition of this beach curfew, as is its clearly stated intent, restricts public access ta the sea.
The Coastal Act defines “development” (Public Resources Code Section 30106) requiring a coastal
development pemit from either the Commission or local povernment, where a Local Coasial
Program has been centified, or where the local government issnes coastal development penmits
pursuant to the Coastal Act, to include a “...change in the ... intensity of use of land.,.change in the
intensity of use of water, or of access thereto.” In addition, the Commission and local governments
are mandated under the Cpastal Act (Section 30210} to ensure that “...maximumn aecess ... and
recreational opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rfights of privatz property owners, and natural resource areas
from ovemse.”

Commission stalf have researched our permit files and concluded that no coastal develapment
permits have been issued for this particular public access restriction. In this particular case, the

-




City of Los Angelea
August 26, 2019
Page 2 of 2

¢losure of beaches within the City’s coastal development permit jurisdiction would require a local
coagtal development permit from the City, as well as the Commission, since City beaches are
Jocated in the “dual permit jurisdiction.” Implementation of an ordinance affecting access to the
Commission’s area of criginal jurisdiction, i.e. State tidelands or public trust lands, would also
require a coastal development permit from the Commission. In the absence of such Coastal Act
review, such resirictions on public access constitute a violation of law exposing the responsible
agency to possible enforcement actions.

While the Commission understands and appreciates the many pressures on public agencies,
especially local govermment to ensure public safety, preserve resident convenience and
neighborthood amenities, and carry out land management responsibilitics within constrained
budgets, we are concemed because many of these restrictions on lawfid public rights of nse have
been instituted without benefit of coastal development permits required by the Coastal Act. The
Commission has a long history of reviewing these types of public coastal access restrictions and has
approved those that are narrowly drawn to effectively address proven public safety issues and
concerns. Unforhunately, many access restrictions that infringe on protected legal public rights are.
drawn and applied in en overly broad mnanner, often because of political expediency or ease of
administraticn by implementing or enforcing agencies.

Beach curfews or closures have been problematic on occasion in the past. However, working with
local agencies in the context of the coastal development permit process, we have usually been able
to achieve a mutuelly acceptable resolution that protects both public safety and public access to
beaches and State waters. We want to work in cooperation with you to achieve this dual missicon in
the mast cfficient and effective manner and to avoid pntenua.l conflict and controversy over law
enforcement requirements.

In conclusion, it is the position of Commission staff that implementation of the beach curfew
ordinance identified above qualifies as development under the Coastal Act and therefore requires a
coasta] development permit. If the City wishes to implement a beach curfew, it would first need to
obtain authorization for such restriction through issuance of both a local coastal develapment permit
and a coastal development permit from the Commizsion. Staff feels that by working together within
the coastal development permit context, we can achieve a positive resolution 1o this maner that is
consistent with the Coastal Act. Please contact me or South Coast Distriet Manager Teresa Henry at
{363} 590-507! within two weeks of the mailing date of this letter in order to discuss any questions
raised by this letter and how we can work together ta reach a mutually acceptable solution to this
important matter affecting coastal access,

Hineerely,

Andraw Willis
District Enforcement Apalyst

¢! Counciiman Rosendahl’s office
Jack Ainswortth, Deputy Director, CCC
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CARMEN A. TRUTANICH
Ciity Attorney
September 1, 2310
Andrew Willis
District Enfercemenl Analyst
California Coastal Cammisaion
South Coast Arca Office
200 Oczangate
Suite 1000

Long Beach, Califorma 90802-4302

RE: Your Letter to City of Los Angeles, Departmen of Recreation end Parks
on &/26/10

Dear Mr. Willis:

Your lettor dated August 26, 2010 1o tho City of Los Angeles Department of
Reercation and Parks, has boon refierred to this office for response. Please direct afl
future communication about this matter to this office, We alse strongly suggest that apy
future communicalion be through your agency's legal counsel. '

We do not agree with you that the Los Angeles Municipal Code scetion quoted in
your letter vielates any [ceal duties, limitations, or policies expressed in the Coastal Act.
We also believe that your letter descrves a scrious and more complete response than we
will be able io provide within the two week deadling specified in your letier, We believe
that we can provide such a response by the end of Seplumber. Per your lonter, our
ordinance hag been around for at least 22 years and does nol appear to be cavsing any
current emergency; quite to the centrary, we belisve that the ordinante is a matcriai and
substantiai safety measure with essential positive conscquences for the public. [lenee, we
hope that the additional time we seek will pose no undue burden for you or the California
Coastal Commission.
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Andrew Willis
September 1, 2010
Page 2

We do ask, however, that you share with us in advance of our reply: (&) whethcr
the present investigation way initiated pursuant to a complaint from a member of the
public; (b} the substance or a copy of that complaint; (¢) information and records ehout
curfews et beaches operated by other local govemments, including 2ay relevant Coastai
Commission permit procesdings; (d} what your staff and the Commissien belicve to be
the correct parameters of beach curfews under the Cozstal Acl; and {e) information on
“real life" enforcement preceedings brought before the Commission involving beach
curfews.

A prompl response 1o this lelter would be appreciated. Please do not hesitate to
have the Commission’s staff attorneys cantact this office about this muiler al any time,

Very truly yaurs,

Deputy Cily Allomey

(GMS:sf

o Wyatt Slosn-Tribe, Depuly Attomey General, Stale of Califomnia
Bill Rosendahl, Member of the City Council, City of Los Angeles
Janiee Hahg, Member of the Cily Cowneil, City of Los Angeluy
Jon Kirk Mukri, Oeneral Maneger, Depertment of Recreation and Parks
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STATE OF CALIFORNIA - NATURAL RESOURTES ABENCY ARNOLD SCHWARZENEGGER, Covernor
CALIFORNIA COASTAL COMMISSION

South Coast Aren Office

200 Gemangeale, Soie 100D
Lang Beach, CA, 808024302
{582} 5905071

Septernber |17, 2010

Gerald M. Sata

Deputy City Attomey
City Hall East

200 N. Main Sireet
Room 800

Las Angeles, CA 90012

Subject: Imposition of an ordioance establishing a beach curfew

Dear Mr. Sato;

Thank you for your September I, 2010 response to our letter dated August 26, 2010, addressing the
imposition of an ordinance establishing a beach curfew at City of Lus Angeles beaches, We remain
oplirpistic that we can achieve a mutuatlly scceptable resolution to this important public access
matter through the coastal development permit process. The purpose of this letter is to respond to
your request for documents and an extension, contained within your iletter dated September |, 2010,
and to follow-up ouwr September 9 telephune conversation joined by Commission Counsel Alex
Helperin, The following paragraphs repear the requests from your September | letier and set forth
Commission siafl’s responses:

1. We do ask, however, that you share with ug in advance of our reply; fa) whether the present
investigation was initiated pursuant fo a complaint from g member of the public; (b} the substance
oF a copy of that complaint ..

Our investigation into this marter was initiated in response to City representations (o Comrnission
staff (hereinafter “Staff") pertaining to a beach curfew duning the Commission's review of an
application for a coastal developraent permit authorizing Overnight Patking Districts (“OPDs™} in
the Venice area of the City of Los Anpeles. In essence, the City asserted that the OPDs would not
interfere with coastal access since the beach was already closed at the time of the propesed parking
restrictions. The January 2009 staff report to the Commission addressing this application notes the
City's position:

The City is also making the assertion that there are no adverse impactd to public access
during the hours of the restrictions (2 am. to 6 a.m.} because the beach closes at {0 p.m. The
City may have passed & curfew ordinance for the public beach, but the Commission has not
reviewed or approved any nighttime and early momiog beach clusure. Page 8.

As Staff believed that the existence of a beach curfew could be gerane to its analysis of the
proposed OPD project before the Commission, Stafl looked into the issue of the besch curfew
ordinance. As we menfioned to you during our September 9 conversation, Staff has also received
public complaints pertaining to the beach curfew thet coincided with the processing of the proposed
OPDs at the City and Commissian tevels, Complaints made during the public comment peried of




City of Las Angeles
Semtember 17, 2010
Page 2 of 3

the June 2009 and June 2010 Commission meetings are available on the archived meetings website.
As our counsel explained during our September 9 call, complaints made dicectly to Staff are not
required to be disclosed, pursuant to Government Code Section 6254(k) and Evidence Code
Sections [040 and/or 104], However, we would note that all such complaints are substantively
identical to those made during the public comment periad.

2. (¢} information and records about curfews at beaches aoperated by other lacal governments,
including any relevant Coastal Commission permit proceedings,..

We da not have a comprehensive list of matters responsive 1o your request. However, please see
Exhjbit | for examples of various Commission actions regarding accessway closures, beach

curfews, and beach parking lot closures. Exhibit 1 i3 not infended to be an exhaustive list, but rather
to provide the City with a general overview of past Commission actions.! Te provide an example of
a coastal development permit that authorized a beach curfew ordinance, [*ve also atlached a recent
coastal development penmit issued by the City of Lapuna Beach authorizing a limited beach curfew.
Exhibit 2. Although this local permit was not appealed by the Commission, please emember that
review of beach curfew ordinances is on a case-by-case basis, and consequently, the unique
circumstances of each cage will inform Staff’s review of a proposed access restriction.

3. (d) what your siaff and the Commission believe ta be the correct parameters of beach curfews
tnder the Coastal Act...

The Commission gave preliminary approval te a Beach Curfew guidance document in June 1994,
Exhibit 3. Please note that although the Commission preliminarily adepted the Beach Curfew
guidance document, thus providing guidence fo Staff reparding factors that the Commission is likely
to consider when reviewing coaslal developiment permit applications for beach curfew crdinances,
the Coestal Act was not amended to give the gudance formal, legal force o5 effect. Therefore,
proposed beach curfew ordinances must undergo Coastal Act review based on the existing, general
standards in the Coastal Act

4. (e} information on "real life " enforcement proceedings brought before the Commission involving
beach curfews.

The local coastal development permit attached ag Exhibit 2 was the culmination of a cooperative
effort by the City of Laguna Beach and Commission staff to resolve a matter involving the eariier
unpermitted adoption of a beach curfew ordinance,

We hope that thig informaticn will be hetpful to you in formulating a respanse to our letter, as you
suggested it would be, and please lat us know if yon anticipate any impediments to your providing
such a response by the end of September. We look forward to working with you to schieve a
resolution to this matter through the coastal developatent periit process that protects both public

1 The table in Exhibit 1 was prepared by Staff earlier this year in supporl of the Cornmizsion's review of an appeal of a
determittztion by the City of Dana Paint that restricting acesss (o 2 beach accessway was exempt from permit
requirements. The Commission determitied that the City of Dana Paint's actions were not exginpt,

-
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safety and public rights of access to the coast, Please do not hesitate to contact me at (562) 590-5071
with any questions or concems regarding this letter or the underlying issue.

Sincerely,

e

Andrew Wilkis
District Enforcement Analyst

enclosurcs:  Exhibit 1: Examples of Commission actions
Exhibil 2: Laguna Beach CDF Ng, 10-12
Exhibit 3; Proposed beach curfew puidance document

ce{w/o enclosures):  Councilman Rosendahl
Councilwoman Haho

-
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NOTICE OF FINAL LOCAL ACTION B b b it 2
FOR COASTAL DEVELOPMENT PERMITS'

Date: April 5. 2010

The following project i3 located within the City of Laguna Beach Coastal Zonte:
Location: City of Beach

Coastal Development Project No:  __10-12

Ordinance No. 1521 - 12

Applicant: City of Laguna Beach
Mailing Address, 305 Forest Avenue, Laguns Beach, CaA, 92651
On___Mgerch 23, 2010 a coastal development permit application for the project was

(X} approved
( ) epproved with conditions
{ ) denied

Local appeal period ended MIA

This action wastaken by: (X))  City Couneil
( } DesignReview Board
{ ) Plapning Commission

The action { )did (X} did not involve a local appeal; in any case, the local appeal process has been
exhausted. Findings supporting the local goversment action and any conditions imposed are found in
the attached resolution.
This project is

( ) oDotappeatable to the Coastal Commission

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An
agprieved person may appeal thiz decision to the Coastal Commission within 10
working days following Coastal Commission receipt of this notice. Applicants will be
notified by the Coastal Commission if a valid appeal is filed. Appeals must he in
writing to the appropriate Coastal Commission district office and It accordance with
the Califorma Cade of Regulation Section 13111. The Coastal Commission may be
reached by phone at (562) 590-5071 or by writing to 200 Oceangate, 10® Floor, Long
Beach, CA 908024416

Attachmenis: Resolubon No. HL019%/CDP No. 10-12 & Ordinance No. 1521

! The City of Lapima Beach belicves that the adoption of ths ardinance esmblishing closng times for beaches and parks
does not require a Coasial Development Permit becanse {1) the action docs not constitute “developmpent™ as defined by the
Coaaml Act, and {2} the ordingnes was adopted to abate 2 public noisagce, which is exempt from the Act, Nevertheless,
the City approved a Coastal Development Permit salely in an effort to work coaperatively with the Coastal Commission,
and expressly reserving and not waiving the position that s Coastal Devaiopment Permit is not required.

Revised




_ : " Exhibi2
RESOLUTION NO. 10.019
A RESOLUTION OF THE CITY COUNCIL OF THE CiTY OF LAGUNA

BEACH, CALIFORNIA, APPROVING COASTAL DEVELOYMENT PERMIT
1812

WHEREAS, the Lagana Beach City Council hes adopted an amended ordipmce
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relating to the esablishment of slosing fimes for beaches end parks;

- WHEREAS, the City of Laguna Beach belisves that adoption of the amended ordinance
docs not require a Coastal Development Permit becauss the action docs not constituts
dovelopment, as defined by the California Cosstal Act, and beconss the ordinance i3 being
adopted 1o abate  public miisance, which is exempt from the provisions of the Coastal Act; od
| Wﬂ-c&jm&ﬂnﬁtﬁf@-mﬁwmm&h

approval of & Constal Development Permit in an offort to work copporaively with the

Califtormia Cosstal Commission to address the mutsal coooerns and interests of the City and the
Coasl Commissén relted 0 the adoption of an ondinaucs.esablshing cosing times for
beaches and parke, with the City reserving the position that a Coastal Develogent Permit is

m,hﬁw&mﬂdﬂumufﬁﬁmﬂmlﬁnﬂsm

3 Ampﬁmafﬂammmmng}tmﬁmﬁmwm*
whhmﬂmmwmnhmmmmﬁmm.w
egaly iz by h publi o acy proposed public ecessvay idestfied i the adogted ocal
mﬂﬂpmg;rmlanduseplnn: | o

2. Adopﬁmuf&:mmﬂmﬁnmmumcmﬁmuﬁmmmd,
péntcs will not adversely affisct marine resources, environmestally sensitive aveas, ot nown -

mmginal of paleontological resmurces;
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3, Adaption of the amended ordinance estabiishing closing times for beaches and

parks will not adversely affect recreasionnl or visitor-serving acilities or coastal scepic
4 .Adnﬁimnfthgammdadmdimmmmﬁhmngciﬂm‘ngﬁmmﬁxmm

pnﬂuwmnm;dvmdyhnpaﬂm?&ummuysmaiﬁwhabﬂmmdmkmlm&ﬁd

B o0 =] o (v e S R e

B e Ty
G e L RS e S

ﬁﬂgﬁﬁﬁnegza'a;

in adjecent parks and recreation arzas or result in the need to provide buffer areas 1o protect
quch resomoey; |

5. Adoption of the amended ordinemce establishing closing fimes for beaches and
parks will not aiter natural Jandforms and will not fesult in undue riskes from geolngical amd
erosional forces and/or flood and fire hazards; |

6. Adoption of the amended ordinance establishing closing times foe beaches and
perka will not impact the character of sunounding areas of result in the need to restors and
enhance visual quality in visually degraded arsas;

7. m&&mmmﬂmmmﬁmﬂ
mmmmﬁm&mmw@u&ﬁﬁmmmm@m_
myfacﬂiﬁm;m '

3. Other public services, inclading bist not Himieed o, solid wste and public
madway capacity have been considered and are adequate to smr:._wlivitim aasonmgdmﬂ:
adupnnnuﬁhnmdedmdmmuemblmhmgclmngmfurbmmmm

mhcm&mmmufmmcmﬂmmmw
with regard 10 the emended ordingace: |

i. mmjmhmmﬁumﬂwwimaumc"nppmmnmﬁm.nfﬂum:
pla, inchuding the certified Jocal coastal program and any applicable specific plens.

2. There is no proposed developmen between the ses and the first public road -
2-
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panileling the sea.

3. Adoption of the amended ordinance cstablishing closing times for beaches and
parks will not have any significsmt adverse impacts on the eavironment within the meaning of
the Califoria Exvirommemal Quality Act.

‘NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH

L= -

Bl ek ek ek b ek
v e B m O

BN R B YNNREZE S S

does RESOLVE and ORDER that without weiving or abendoning ifs posifion that a Coattal
Development Department {3 sot vequired for the adoption of the ameoded ordinance
eftablishing closing times for beaches and parks within the City of Laguma Beach, Coastal
Development Permit 10-12 is bereby epproved in conjunction with the adoption of the

ADOFPTED this 23rd dey of March, 2010,

ATTEST:

%-_.225'___

City Clerk

1, MARTHA ANDERSON, City Clerk of the City of Lagmna Beach, Califrnia, do
leteby cextify that the foregoing Rasolution No. 10,019 waa duly adopted at a Regular Meeting
of the City Council of said City held on March 23, 2010, by the following vote:

AYES: COUNCILMEMBER(S): Egly. Boyd, Iseman, Pearson
NOES; COUNCILMEMBER(S): Roitinger
ABSTAIN: COUNCILMEMBER(S): Nono
ABSENT: COUNCILMEMBER(S): None
City Clexk of the City.of Laguna Beach, CA
-3-

* Attachment: Ordinance Nu._'l 521 Adopted on March 23, 2010
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ORDINANCE NO. 1521

AN ORDINANCE OF THE CITY GF LAGUNA“BEACH
AMENDING CHAPTER 1305 OF THE LAGUNA BEACH
MUNICIPAL CODE, RELATING TQO ESTABLISHMENT OF
CLOSING TIMES FOR BEACHES AND PARKS

WHEREAS, the City of Laguna Beach experienced a 25% increase m calls ftr polics
mmmbﬂdmmdpmmﬁdnigmmﬂm.fmﬂuﬁmnimmnhof

calendar year 2009 verruy the same time period in calendar year 2008, end

WHEREAS, on September 16, 2009, the City Manager directed thet 8 24-hour police
presence be meintained in Heigler Park, Main Beach Park, and the adjacent beaches in response

1o escalating complaims and concama about public safity in these areas; and

WHEREAS, on October 6, 2009, the City Cauacil was presented with over 8{) emamls,
letters and articles describing escalating concerna from citizens, visitom and basiness owners

about public safety concemna and inappropriate activities in besches and parks; end

WHEREAS, on October 6, 2009, the City Council was provided a listing of over 50
pnliu:m@mHﬁﬂaMmﬂM&thhh&.mdﬂmaﬁmth&uhu,bﬂmﬁpﬂ

'

and September 2009; and

WHEREAS, an October 20, 2009, the City Council was informed of the substantial
increase in calls for police services 1o all beaches and parks between midnight and § amw. for the
ﬁrstnincmuﬂhsufcalmdaryuf!ﬂﬂﬂ:md
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WHEREAS, there has been an increase in the numher of reported and/or cbserved iflegzl
activitiea and cther conduct and conditions occurring on City beaches and in City parks during

the late evening and early moraing bowrs; and

WHEREAS, the City Council deaices to protect the health, safety and welfare of

residents and visitors 10 the community by sedocing illegal activitiey and other conduct and
mndrhunstlhng place during the late evening and carly morning hours on City beaches mnd in
City perks;

NOW, THEREFORE, the City Council of the City of Laguna Beach docs hereby
ORDAIN ax follaws:

SECTION 1: The City Council finds and declares that the abave-deseribed activities,
comduct and conditions occurring on City beaches and in City parks during the late evening and
catly moming hours constitnle a public nuisance. The City Coumcil frther finds and declares
that the etablishment of closing ties for City beaches and parks, s set forth below, is an

action necessary to abate such poblic noja=nce,

SECTION 2; Chapter 18.05 of the Laguma Beach Mumicipal Code jx herelry amended
to rend in its entirety &s followa:

CHAPTER 1305
CLOSING TIMES FOR BEACHES AND PARKS
19.05018  Closing times.
Except s otherwise provided in this Title 18 of the

Municipal Code, all City beaches and pars shall be closed to
public use at one a.m, and shall remein closed vntil five 8.m.




18,05.020  Eatering, remainipg or staying during closing
timey,

Excepd as aotherwise provided in this Tide 19 of the
Municipsl Code, no pesson shall enter, remain or stay on any ity

oeach or in amy City park at any tirte when such beach or park ia
closed to public wse

18.05.030  Signa.

Exhibit 2

The City Manager, or his or her designee, shall post or
cause 10 be posted sppropriste signs in conspicuous locations
giving natice of closing times and, as applicable, the exceptions
provided in thia Title 13 of the Municipal Code.

18.05040  Eaceptioaw.

(a) The provisions of this chapter shall not apply to the
following activities when conducted on the wet sand o1 within 20
feet mland of the wet sand of all beaches; waltking, jogging,
fishing (bry members of the public haviog oo iheir possession g
vaiid California fishing license), or gnmion hunting. “Wet sand™
for purposea of this section means thet portion of the beach that is
wel a8 2 resull of the wash of the waves or ttdal action. The
provigions of this chapter shall it apply to the following
additional activities: scuba diving, surfing, or swimming in the
oceat, Individuals may po to or come from the wet sand ot the
area within 20 feet inland of the wet sand, for any of the purposss
allowed in ihis section, between the bours of one a.m. and Gve
mtn. by the most direct safe route avaitahle at any given location,

{b)  The provisions of this chapter shall not apply 10
such activitica as may be expressly permitied by preemption of
State law or as may be allowed pursuant to g resohution of the City
Couneil

(€)  The provisions of this chapter shall not apply to the
perfermance of official business by eny City officer or employce
or any other peryan authorized by the City.

(d)  The provisions of this chapter shall not appiy to
any City-sponsosed activity, program or special event.

(¢)  The pravisions of this chepter shall not appiy to
any activity, program or gpecial event for which a City permit has
been issued,
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SECTION 3: All ordinances and provisions of the Laguna Beach Municipal Code and
sections thereof inconsisient herewith shail be repealed to the extent of such mcocsistency and
no further. This ordinance is imended to replace and supersede Ordimance Mo, 1314 in it

entirety,

SECTION 4; If any section, subsection, subdivision, sentence, clause or phragse of this
. Ordinance is for any reason held to be uncemstitutional or ctheywise invalid, such invalidity
shnlimtnﬂ'mtthl:va]idityuftfﬁamﬁuﬂrdinano:mmyoﬁﬁnmmginingpoﬂiamhumﬂ
The City Council hersby declares that it would have passed this Ordinance, and each section,
subsectiom, subsdivizicn, semence, clouse or phmase hereof, irrespective of the faed that any ons
or more sections, subsections, subdivisions, septences, r.:l-aum or phoreses be declared
uncomstitutional or otherwise invalid.

SECTION §: The City Clek of the City of Laguna Beach shall certify to the passags
anﬂadopﬁandihisﬂdinnmmddwﬂmmﬂnmmh:ptﬁﬁsh&dinﬁmmquxﬁud
by Inw in the City of Laguna Beach. This Ordinance shall become effective on the expiration of
thirty (30} deys from and after the date of its adoption.

Adopted this 23 day of March, 2010,

ATTEST:

Cit}f Cledk
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1, MARTHA ANDERSON, City Clevk of the City of Laguma Beach, certify that the foregoing
Ordinance was introduced st a regular meeting of the City Council held on March 2, 2010, and
was finally pagsed and adopted at a regular meeting of the City Council of said City beld on
March 23, 2010 by the following vote: '

AYES: COUMNCILMEMBERS: Egly, Boyd, Istman, Pearson
ABSTAIN: COUNCILMEMBERS: Nome
ABSENT: COUNCILMEMBERS: Nonc

TN octl e, Besocson.

City Clerk, City of Laguna Beach
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' CALIFORNIA COASTAL COMMISSION
A FREMDMT, SUTE Mop -
Lad MLAMOELOD, Ch  WIARTNP
YOI AMD TOD (417 P-2700

i
June-23, 1994 ) N ' \

T0:  Commissioners

FROM: Peter Douglas, Executive Director
Lindz Loek1in, Public Access Program Manager

RE:

State Waterc (Bemch Curfows)

1. INTRODUCTION

: |
The following 4s proposed gquidance for review under the Coastal Act of
governmental actions Hatting public access to and use of beaches and State
waters. The principa) gurpun ¢f this guidance 1s to 1dentify &n approach
that sinimdzes vestrictions on the genaral public's Constitutional .and
statutory rights of access to beaches and State watars while at the same time
snsuring that public safety concerny are adequately addressed. Angther
purpose is to YdentiTy procedures for the review of these actions which ara
expeditious and which take inte account fiscal constraints faced by all
governmental agencies. )

The "guidance set forth below, was previously presanted and discussed by the
Commission at §ts February meeting. At that time, the Commission directed the
distritution of the staff report for public review and comment. The
Commission has recelved several comments on the proposed guldance {ceples of
Tetters from local government are enclosed). ’

Shortly after the Commission asserted jurisdiction over beach curfew _
ordinances under the Coasta) Act Tast year, a lawsylt was f{led against the
Commission by the Clty of Long Beach and three bills ware introduced in the
Legisiature to eliminate the Commission's jurisdiction to review beach curfew
ordinancas. Siace those events, the Commission has acted on two beach curfew
ordinances ({ity of Coronado and tha City of Long Beach). Tha Commission
appraved both curfew ordinances 1n large part becauss thay were gensraliy
consistent with the "guidance staff had prepared and had 1ndicated would be
used tn crafting tts own recommendations to the Commission. Both the City of
Coronade and Long Beach modifiad their proposed corfew ordinances to address
the major concerns expressed by the Commisson and staff. The key elements 4n
both ordinances and the proposed guidance are the followingy

a The presantation of evidence sufficient to emable 4 reasonabls
person to conclude that a public safety problem in fact exists warranting the
imposition of a beach curfew. _

o An evaluation of alternatives to a sweeping curfew and the exclusion
from the curfew of beach areas i1:hat could be exclTuded uithnqt compromising
pubtic safety. : :




[
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i o Examption of the wet sand area alomg tha ocean's edge for fishing,
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-wallr:ling. Jogging and access to State waters.

o The inclusion of a "sunset” clause ar the guarantee of periodic
r;:‘lé_:u. 1ncluding public hearings, on the need to continue tha curfew in
B t. - :

Stnca the Commission's action on the two ordinances, the City of Long Bsach
has agreed todrop 1ts 11tigaticn and.the propesed legislative measures have
githar bean droppad or hava not Desn heard and have missad legislative
deadlines for action. Staff continues to rocommend Commission approval of the
proposed guidance because it 4s an effective and afficient way to indicats to
locZ1 government, pther public-agencies and members of tha public the genera)
approach the Commission has- taken relative to the review of beach curfew
ardinances. In addition, because there are many curfew ordinances and
because, basaed on expertence, thay wil) be changed 1n 2 number of ways {e.y.
hours may be changed and result in an earlVer or later closure, certain beach
areas may be exempted from the curfew), it is appropriate to develop a
procikidure for .the expeditious handiing of such actipns under the Coasta) Act.

Theproposed quidance 1s modeled after the approach -taken two years ago i .,
dealdng with the review of femporary events uandar.the Coastal Act. 1n that.
case, when the Commission asserted permit Jurisdiction over temporary svants
that wara cccurring with ingreazing fraguency and occupying larger arsas of

the beach for lenger periods of time, guidelines were adopted that specifiad

-which types of events would: be subjact to coastal permits and which would

e

l~ not. . The Comission agreed with staff that the vast majority of temporary
'!""thquru:!,ls adopted by the-Commission for temporary-events 1s working well..

averts ralse no Coastal Act-issues warranting coastal parmit review. To date

in attempting to take a sim¥lar approach ralative to beath curfews, staff was
informad by counsel that thers 1s currently no provision in the Coastal Act to
enable the Commission to treat beach curfew ordinances in the same way
tempdYary events were dealt with. In order to do that, ap amendment to the
foastal Act wolld be necessary. In fact, when the 13sus regarding teaporary
events argse, -the Commission-supported legislation that provided for the
approuch now being used. Intthat regard, the Exacutive Oirector has had -
tonversations #ith Senator Bergesen about the possiblility of amending her b1
relating to beach curfews to mirror the approach taken for temparary events.
She has exprossed a willingness to be of assistance but wants to see what sert
of g¥idelines the Commission'might adopt. This 1s another reason staff is -
recomending that the Commission concur in the proposed quidance. 1f the
Commission concars, Senator Bergeson and her legislative colleagues can
detevirine if they wish to approve a Coastal Act amendment to anable the
Commission to deal with beach curfew ordinances and changes to them 1n a

= ta

madher similar to the tempbrary avents procedures: -

By itohcurring in the StaffBs:veconmendation at tha July meeting, the 3
Commizsion would be glving pieliminary approval to guidelines that would have
to be formally adopted at a future Commission hearing after the Coastal Act
has ‘been amended to authori2e the approach staff recommends 1n the proposed
guldance. In any event, Commission approval of staff's recommendation would
have'no formal, lega) force.or effect. Such action:wpuld provide guidance to
staff about factors that wil} be comsidered in reviewirg coastal parmit
‘appli¥ations ‘for approval of beach curfew ordinances. It would also be ap -
{ndY¥cation to the LegislatBre of the approach the-€ommission is prepared to
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take 1 authorized to adopt guidelines anﬂ procedures oﬁ the subject in the
future. Obviously, the proposed goidance sat forth below does not constituta
regulations requiring review by the OFfice of Administrative Law.

I1. STAFF RECOMMENDATION FOR COMMISSION ACTION:

The staff recommends that the Commissien give praliminary approval te
the proposed guidance set forth fn Section ¥ below,

The staff further recommends that the Commission authorize staff to
work with Senator Bergesor and members of the Legislature to secure enactment
of Tegisiation to permit implementatiaon of the propesed guidance similar to
the mannar in which temporary events were handled.

-I1F., GENERAL BACKGROUND

The people of California, through Propositicn 20 in 1972, and the Legislature,
through the Coasta) Act in 1976, have charged the California Coastal
Corenission, in partnarship with Tccal government, with ansuring that “maximum
atcess.,.and recrgation r 1) the peoplo

pnal cpoortupities <hall be provided for 3
4 h] i
conststenk with public SMLMMMI o ot P frmnmiltlrlliﬂ n

The Commission has been jnvolved in balancing these objectives for gver twenty
years. Tt has evaluated and resolved countless conflicts among competing uses
1n a manner that protects coastal access while meeting concerns over public
safety and natural rasource protection. Many decisions {m this area, however,
have not tome without controversy. Recently, considerable attention has, for
various reasons, been focusad on Commission review of local government actions
to restrict public use of beach parking lats and beaches to protect publiie
safety. Much of this attention has failed to explain accurataly the nature of
- the 1ssueés and has distorted the extent of disagreement between the Commission
and local government, The Commission, local government and the California
Department of Parks and Recreaton share common goals ia protecting public
beach access while ensuring public safety.

IFSUES

The central 1ssues, in brief, are two: first, does the Coastal Commission
have the jurisdiction to become involved in actions by local government and
the Department of Parks and Recreation to restrict public use of beach parking
lots and beaches; and second., what types of controls on the time, place and
manner of use are reasenable and appropriate to meet both public access and
public safety concerns. The answer to the first guestion 1s cleariy ves. The
answer to the second must be developed on a tase by case basis and depends on
the wnigue circumstances applicable to the particular site under
constderation.

DISCUSSION

The Coastal Commission is very sensitive to and concerned about public safety
as well as the difficulties coastal local governments face in ensuring a safe
beach environment for residents and visitors alike. Indead, the Coastal Act
requires that the Commission and local government tzke public safety into
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account when reviewing public beach access issuas. Furthermore, any .local
goverpmant that deems it necessary to take \mmediate action to protect public
safety by femporarily closing a beach, may do so without any involvement by
the Comisston. However, the indefinite or longterm closure to public use of
beaches and access to State waters brings into conflict important pubific
pelicies and interests, -

Exhidit3

In 1972, voters approved the citizen sponsored Coastal Protaction Initiative
(Proposition 20) to guard against the l1oss of public access to the coast
resulting from growing populatiocn and development prassures. Protection of
beach access 1s among the highest priority policies in the Coastal Aet of 1976
and tha right af access to Stata waters 95 guarantesd in California's
Constitution. MHowever, these policies and rights are not absalute. The
Commission must balance public access needs with those of public safety and
the protection of envirormentally sensitive habitat areas, such as wetlands.

The California Coastal Act off 1976 incorporates a careful division of
institutional responsibilities for coastal management decisiont between local
overnments and the State, acting through the Commission. Many decisions are
elegated to coastal citles and counties, while others of statewlde or greater
than tocal importance are retained within the Commission's continuing
Jurdsdiction. Tha latter incTude 1ssues dealing with public access and
recreation, public works projects and major energy facilitles. The
_ Lagislature clearly believed that coastal publtc access and recreation issues
ara of such importance to all the pesopla of the State, not just to those who
live in seaside comzunities, that permanent.state lzvel oversight was
warrantad. At the same time, however, the Legtslature recognized that the
time, place and manner in which public access 15 protected may need to be
regulated based on the facts and circumstances in each case (emphasis added,
see sectien 30214 Public Resourtes Code).

Tha Comlssion recently hecame concerned as a sigaificant number of beach
parking Tots, accessways and beaches were clesed to nighttime public psa. The
reasons given for these acttons are pyublic safety and lack of publie funds for
police protection and beach patrols after dark. In fact, the reasons are
often more complicated. In some instances. earty ¢losure proposals stem from
complaints by local residents about traffic and rolse caused by beach
vigitors. Such cases presant a clash of interests batween those who Tive in
tlose proximity to a beach and inland residents who travel to the beach for
recreation. In gpe case. 5an Diega's request for early closure of several
beach parking lots was ot swpported by City law anforcement officials siting
the absence of crime statistics for the arzas Yn guestion and expressing
concerns that greater publiz safety problems could result by further reducing
the number and geographic distribution of places inland resideats czn ge 1n
the evening for recreational activities, In that case, the Commission
approved clesures but not as early as had been reguested by the City and
nearby residents. Ip Loag Baach, a murder which led to a new beach curfew
occurred on a. public strest and pgt on the heach 1tself. The Commission
approved an early closure of several parking lots but felt that closing al)
the beaches in the City to all public use, in perpetuity, at 10 pm was not
warranted under tha circumstances and that 1t did not appear alternatives to
such broad prehibitions had been adeguately explored. As mentloned zbove, the
City filed both a lawsult against the Commisston and worked with staff to
address Commissien concerns. When the Clty modified Yts corfew ordinance in
the ways previopsly summarized, the Commission approved the néw curfew
ordinance and the City agreed to drop its litigation. Similarly, a beach
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curfew ordinance for the C . of Coronado was approved by the Cammission after
the ¢ity mads modificatien. :onsistent with the quidance set forth 1n this and
the earlier staff report > :his sub)ect. :

The Comission 35 acutely . cre of the problems fiscally stressed ceoastal
communities face as they - to cope with threats of crime and viclence. The
Commission §s also sensiti-- to the importance of prevantian and not Hiitin?
until crimes have actuallv -en committed to take protective acttors. Finding
the proper balance hetwacy -~otecting public safety through preventative
actions and protecting agei -t unreas¢nable infringement on fundamental public
Tights and freedoms of acce s to public resources, such as beaches and ocean
waters, is the challenge, ~~e Commission has experienced situations where
local pressurgs led to acti-ns which, while responsive ta lacal congerns, did
not take into account the irierests of people outside the local community who
.have a right to use the beacn and have access to ocean waters. Coastzl local
governments share with the J-mmission, as a statewide agency, the
responsibility to balance cesflicting interests and to determinas, 1n each
tasa, if the fdentified proi ems truly warrant clasing the beach, beach
accessway, or heach parking ot or 1f other alternatives may redress those
problens. Because of the hi:torical importance and continuing high value
attributed to heaches and ocsan waters, and the public's right of access to
them, the protecticn of pubi‘c access 1s givan special status 1n the Coastal
Act,

In struggiing with thase 1ssues, the Commission has distinguished between the
tlosure %o public use of beazhes and of support facilities, such as parking
lots, accessways, plers anc oat launching ramps. It has given closest
scrutiny to the closure of b:zaches. The Commission considers many factors:
whethar alternatives to clos:re have been explored and whether alternative
access apportunitiss exist mearby: whather the closure §s Tongterm or
temporary; whether al) publiz uses are prohibited or whether some uses, such
as fishing, swimming and wa'ring along the water's adge, are permitted:
whether & closure gives preferential treatment to local residents at the
expense of visitors: and whether concerns over public safety are legitimate or
whether they are merely an ercuse to privatize a coastal nefghborhood's
amenities fo the exclusien of those who do not 1ive near the seashore.

Some have asked why the Commission cares §f & beach is closed after dark.
Again, the Commission examines each case Individually. However, 1n many areas
of the coast, law abiding citizens use the heach at all hours of the night for
fishing, swimming, scuba diving, walking and Jogging, sociallzing around a
ground fire, ramping, boat launching and surfing. Their Tegal right to do so
should only be curtailed in very narrow and compelling circumstances.
Unfortunately, contemporary urban communities face serious prablems fnvolving
criminal acts of violence, vandalism and theft. How we, 23 a society, respond
to this threat 15 one of the most profound challenges of qur time. Obviously,
we must address root causes. LUntil we f4nd those answers, however, and
because we are a democratic people who cherish our fundamental freadams, we
must be caraful not to trample on the rights of honest titizens 1n qur zeal to
ensure publlc safety. Recognizing this, the Commtssion has, in prier
decisions, approved actions by local government to regulate the time, place
and manner ¢f access, depending on the factual circumstances in each case.
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A. Public Safety Exemotlons fo Coastal Act Review:

: 1. Emergengiet: In public emergencies where a law enforcement agency
temporartly closes a beach, parking Yot, accessway or othar coastal
recreational facility to protact 11fp or proparty, na review by the Coastal
Comntssion or pursuant to the Coastal Act 1s authorized or appropriate. In
emergency sitvations requiring immediate action to protect publiz safety,
these decision are entirely within the discretion of the responsibie law
enforcement officials., In these situvations, the assumption {5 that the
clasurg will remain in effect only for the duration of the eémergancy.

2. Public Wuisance Declared: Similarly, In sitgations where a Jocal
govarnment declares a public nuisance the abatement of which requirss the
clasura, nd Coastal Act review 15 reguired. (Section 30005 ¢(b) Pubiic
Resources Coda) Obvicusly, thera must be 2 Vegally deciared nuisance, based
on evidence, and a directive must be issved to abate the nuisance by, amang
gther actions, closing the public facility. Examples include, the closure of
an ynsafe bexch Access statrway or a beach below a falling structura, such as
a house damaged by patural disaster. Again, the assumption 1s that the
closure will remain in affect only unti1 the declared nuisance ts abated.
Only 1p cases where there 15 a ¢lear abuse of the nuisance exsmption (».g.,
when 1t 1s vused solely as & means to circumvant Coxstal Act review, used to
untawfylly discriminate against members of the public, or used to give unfair
preferantial treatment to residents of the commsunity 1n which the facility 1s
1nc:tad} might the Commissicn become involvad by questioning the closure
action. : :

3. Grandfathered Curfews: In cases whers a beach curfew or beach use
restriction was enacted and has baen enforced prior to and since February 1,
1973, such ordinance or actien Vs pot subject to Coastal Act review. However,
significant changes to such restrictions (1.e., changes not consistent with
the guidance s&t forth below} are sublect to review pursuant to the Coastal
Act. February 1, 1973 is-the date gn which the requlatory controls of the
Coasta] Protection Inmdtlative {Proposition 2Q) went into effect. The
definition of “developmant” requiring Coastal Commission reviaew 1n Propesition
20 15, in refevant part, the same as that contained 4n the Coastal Act of
1976.

B. Cases Where Coastal Act Review Is Required:

In cases whers Coastal Act review is appropriate, the follewing discussion is
intended to assist the Commissicn, Commission staff, local governments, other
management agency officials and members of the public 1n understanding the
tactors relating to the time, pTace and manner of public actess restrictions
that should be given careful consideration.

Soma have questioned whether the Commission has legal jurisdiction over
locally enacted beach curfews. Indeed, this was the central 1ssum §n the
11tigation filed by the City of Long Beach and was the subject of the proposed
legislation previously mentioned. It 1s the starf's positicn, based on nearly
twenty years of practice and Commissian actlons, that the Coastal Act, with
severd]l very narrow exceptions, tlearly confers jurisdiction on the Commission
aver any action by any party, including a lecal government, that affects
public access to beaches and/or State waters. The impesition of beach

-



® - @

Exhiit3

curfews, other Yhan those adopted to abate a legally declared nuisance or in
response to an emergency order 1ssued by the appropriate law enforcement
agancy, obviously has a stgnificant tmpact on public access to beaches and
Stata waters. Prohibiting public access and use is the very purpose of a
curfew ordinance.

Section 30106 of the Pub)ic Resources Code defines “development” requiring a
coastal permit, in part, as a "chapge in the intensity of uss of water, or of
access thereto." Addittonally, section 30009 PRC states that "[the Coastal
Actl shall ba Vberally construad to accomplish its purposes and objectives.”
In the recent case of

{Court of Appeal No, ADS165§), the Court of Appeal examined the Commission's
scope af authority to deal with public access issues that 1nvolve acticns
which may not constitute physical davalopment. The Court stated that many
Jpdiract impacts on access were contemplated by the Act's public access
poitcies. The court found that:

. ™tIhe 1975 (Coastall plan also warned of indirect or nonphysical
impediments to access, including reduction of road capacity and
gff-street parking, unavaflahifity of low-cost housing and tourist
facilities, and proiiferation of expansive recreational faciltties.

- {Citation omitted.} Thus, the concerns placed before the Legislature
in 1976 were more broad-based than direct physicil impedance of
access. For this reason, we conclude the public access and
recreational policies of the Act should be broadfy construed to
encompass 3l impediments to access, whether direct or {ndirect,
physical or nonphysical.® (Emphases 1n original.)

In s1tuations where Coastal Act review {s required, a number of issues must be
gvaluated pursuant to Coastal Act policies. It should be underscored that not
every review of a Closure action is conducted by the Commission. In many
cases such review 1s undertaken by the apprepriate local government having a
fully certified 1ocal coastal program (LCPY 1n place angd where the cuasta?
development parmit-1ssuing authority has been delegated to that local
Jurisdiction. Howaver, even in cases where a permit is issued by a local
agency, the local action may be appealed to the Commission because it affacts
land areas located between the first public road and the pcean. (See sections
30803 {a)(1) and (b2(1) Fublic Resources Code) determinations as to which
entity has review responsiBllity must be made on a case by case basis angd
jurisdictional questicns should be discussed with Commission staff.

1. Evidentiary Finding and Consideration of Alternatives: MKhenever a
management agency (e.g., a {1ty Councl), Board of Superviscrs, local Park and
Recraation Department or District, State or federal agency) takes an action to
rastreict public use of a beach, access to State waters, parking ot or other
coastal recreational facility on the basis of public safety, some credible
evidenca demonstrating the existence of a public safety problem should be
pravided. The guantity, quality and speeificity of the evidence needed to
substantiate the existence of a public safety problem 1s & matter of
Jjudgemant. One test 1s whether the evidence is sufficient to enable a
reasonable person to conclude that a public safety problem actually exists,
The key factor 1s whether the action was taken foir actual publie safety
reasons {e.gq., the protection of parson or property against injury or damage)
or primarily for reasons asscciated with compfaints by community residents
abaut noise, traffic, or diminution 5f community amenitfes. Solutions to
these types of problems can often he found through other means, such as



mapagement measures or site planning.

Onca a determinaticn has been made that an actual public safety problam
pxists, tssues to be addressed involve whethar the proposed solutian s
commensurate with the nature and extent of the problem. Alternatives should

. be evalpated 2nd could {nclude stich measures as increased police patrols,
netghborhood watch programs, 11ghting, prohibitions on consumption of alcohol,
restricting automoblle parking, short—term clesures of problem areas, and
Meiting longer=term clasures to the problem areas.

2, ng: Thers are several dimensions
to this consideration = the hours of closure on any given day (1.a., weekdays,
waakends, holidays); change in hours hased on the season; and the overall
duration of the closure (1.e., How long will 1t stay In effect? Hi11 % be
paricdically reviewed?).

Prior Comtssion actions {1lustrates the range of management measures the
Commission has approved pursuant to the Coastal Act, depending on tha facts 1n
sach casa, Gaperally, times of closure of beach parking lots range from 8 pm
in the wintar to midnight and cpening about ona haur before sunrise. With
respect to public bamchas, ths Comission has only rarely approved any
closuras. In a few exceptional cases where special circumstances existed, the
Commissien approved sunset to sunrise closures of some Deach access
facilities. Factors to be considered in reviewing hours and time-of-year
closuras $nclude svidence of when the activities that give rise to publiic
safety concerns cccur, the amount of public use at particular times {e.g.,
weekdays, weekends, holldays, summer or winter, mernings or evenings), the
availabiitty of alternative parking or access opportunities nearby, and the
hours of operaticn of other, similar public facilities in tha same general
ATEA.

Many closure ordinancas are permangnt and {mpose use restrictions im
perpetuity. Because clrcumstances and conditicns change, the Commission has,
In {ts recent actions, limited the duraticn of coastal permits far clesures to
a fixed pericd of time (e.g., 1, 2 or 5 years) with the possibility of
subsequent extensions 1T circumstances warrant. The duration of a permit
depends an the circumstancas unigue to sach case. For sxampie, a timeslock
gate an a beach accessway was parmitted on a triail basis for one year iIn
Carlsbad. Simllarly. an early evening parking lot closure was approved in San
Disgo for two years. At the end of that pericd the City requested and
received a five year extension of its permit based oa infarmation {i.e.,
statistics) showing a significant reduction of crime assoclated with the use
of the parking lot. By placing a limitation on the duration of the closure, a
periadic review of the use restrictions {s epsured. Periodic reviews offer an
apportunity to revisw the facts to determine whather conditions have jmproved
sufficiantly to warrant an easing of the restrictions on public use.

3. Placa: !4 addition to tha temporal dikensions of the restriction
on use, their spatial reach is also of concern. For sxample, if a public

safety preblem exists in a 1imited and defined geographic area, i1t may not he
necessary or appropriate to impose use prohibitions on a1l similar faciiitias
throughout the jurisdiction. This was the tssue of concern ralsed by the Long
Beach ordinance which prohibited al) public use on 1] the beaches within the
City's Jurisdiction (i.e., nearly eleven miles of shorelime) despite the
absence of any showing of publlc safety problems on all City beaches. Another
axample 1s the Clty of Coronada's proposed beach closure ordinance which
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sought to close-six tenths of a mile of beach a2t 10 pm because of criminal
activity primarily concentrated 1n an area where fir¢ rings are lozated.
Discussions between Commission staff and City repressntatives led to an
agreement 1imiting the closure to only that portion af the beach that s
problematic [1.e., about 1/10 mile). The City subsequently modified its _
ardinarce and, as a result, approximately one=half mile of baach will not be
subject to ths early closure (if approved by the Commission Jater during this
meetingl. .
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Efforts should be made to focus on the specific aren or areas where the
problens exist and to craft any closure or curfew ordinance arcerdingly. This
approach avolds an overly broad application of beach use restrictions while
addressing pubiic safety problem. At the same time, difficulties in
enforcement that may result from a complicated aordinance should be taken into
account. Accordingly, 1t may btm acceptable to sublect 2 certadn area (V.4.;
"dry sandy beach landward of the wet sand) to a curfew even though 1t has no
history of public safety problems because that s the most feasibla way to
enforce the ordinance and because doing otherwise would confuse the public
about where they can and cannot go. Equally problematic 1s the sitvation
whera a broad closure ordinance is proposed dus to lack of fiscal resources to
patrol & baach area even though no public safety problems have been
fdentified. Indeed, the rationale for the breadth of several recentiy enacted’
curfew ordinantes has been represented to be that 1t 1s eadier to close all
the beaches at z given hour than to close them at differgnt timés. 4hlle the
Commissich sheuld be ppen to these arguments as a hasis feor a broad closure,
. it should be recognized that enforcement of broad clasures {1.e., all the
beaches tn a Jurisdiction) also have cost and feasibility ramifications and
alternatives should be considered.

4. Manner and Type of Use: A prohibition on all types of uses during
times of cClosure are problematic. ODistinctions between types of uses subject
to restrictions are important. For exampla, fishing. Joggtng and waltking on
the wet sand and transiting the beach to get to the wet sand or to enter the
water should be exempted from use restrictions in most areas. The greatest
toncern of law enforcement officials seems to 1nvolve the congregation of
people after dark in certain locations on the beach or in parking lots whase .
behayior creates conditions that lead to vandalism or other types of crime and
violenca. One way to prevent cr avoid this type of behavior is to cigse the
problem areas during certain hours. Less fntrusive on existing pubiic access.
rights may be an ordinance that targets the uses that cause the prablsms. For
example, camping on the beath by homeless persons seems to be anathar
concern. Depending on the facts and circumstances of the situaticn, uses that
may lend themselves to some degree of effective control 1nclude nighttime
parktng, stopping or the driving of cars in certaln areas, camping, making
{1;:: }n undastgnated areas, barbecueing, picnicking, unlawful assemblies, and

aiteriag.

An ordinance that prohibits the entry of cars Into problematfc beach parking
Tots after certain hours accompanied by physical barriers that block vehicular
Ingress but allow egress may well solve the preblem. In this case, people
could st11) walk through the parking area to gat to the beach or leave the
parking lot in thelr cars §f they remain on the beach after the lot closes.

V. PR A
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The following guidance is applicabla to the review of any legal action by a
public agency, othar than those actions exempt From Coastal Act review, which
. prchiblts or substantially restricts public use of bgaches and access to State
waters. If the subject action fncludes the elements described bhelow, mo
Coastal Act raview would be required.

Exhil ik 3

1. Eindings: The actiam should be supported by a statement of facts
and findings that axplain tha reasons why the actton iz being taken. Although
it 15 not necessary to citg a 1ist of statistics, a reasonable evidentiary
basis s naaded to establish the justification for the action Timitiog public .
access. The findings should also 1nclude a discussion of what alternatives to
the prohibitions were considered and why they ware not 1mplamented.

2. Place: The geographic area to which the prohibition of public use
applies should ba specifically 1dentified and should be 1imited to those beach
areas with respect to which the governing body has 1dentified public safaty
problems warranting the closure action, Considerations relating to
enforceabjlity and whether the boundaries of tha areas to be closed are
readi1y 1dentifiable to the public can ba faken into account. Contained or
enclosed heach areas and other suitable areas where law enforcement is
feasible, such as beach areas adiacent to or 1n clase proximity to visitor

“serving commercial uses (1.a., hotels, rastaurants, camFuruundsi, shoutld be
considered for longer hours of operation.

Tha {mportant aspect of this element is that thu rasponsible governing body
carefully censider alternatives to sweeping ¢losures of all beaches within tts
Jurisdiction. This censideraticn s important in determining whether the
restrictions on public acces: are reasonably relzted and responsive to the

- public safety problems or concerns which prompted the governing body to take
tha closure action.

3. Usps: Unless specia) cirtumstances warrant 1t, the prohikttion of
all public uses during the period of ¢losure should be avoided, At the
discretion of the responsible governing body, uses shauld be specified that
are elther prohibited or permitted. HKWhichever way the uses are {dentified, at
a2 minimum, the following public uses should be allowsd: a) Fishing by members
of the public having in thelr possession a valld California fishing ticense;
b) walking or joaning on the wet sand which 15 that pertion of the beach that
15 wet as a result of the wash of waves or tidal acton; and c) sgecial avents
for whick pub!ic use has been autharized by the appropriate governmental
official. <{onslistent with fishing and walking or jogging on the wet sand,
going to or coming from the wet sand by the most direct route availahle in any
given loration would also be permissibie.

Actions relating to the closure of beach parking lots should include the
installation of tire traps to enable vehicles to sxit the lot after closure.

4. Time: As with the slements set forth above, the timing of beach
closures can vary depending on the geographic area, the applicahble
circumstances, the day of the week, holidays, and the season. Hours of
tlosure should be curtailed during parfods of high public use {{i.e., summer
months, hotidays and weekends) unless special public safety problems ara
associated with public use on thesa days. Given patterns of public yse, 1t ¥s
important that variations in hours of cperation be considered and that longer
hours of use be provided, where possible, during peak use periods.

If any restrictions on public use of a beach are warranted, it 1s recommended
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that hours of clpsure be Vimited to the pericd between 12 midnight and ong
hour before sunrise. However, if the appropriate governing body determines
that public safety concerns warrant an eariiar beach closure in tha evening,
the hour of closure may be lowered to 10 pm without Coastal Act reviaw, An
action closing a beach earijer than 10 pm or apentng the beach later than one
hour before sunrise requires review pursuant to the Coastal Act to determine
11 special circumstances exist to warrant more restrictive hours of oparation.

Exhibit 3

The hours of closure of beach parking lots can vary, but {losure no earlier
than ong heur after sunset apd opening no later than one hour before sunrise
would not need Coastal Act review. More restrictive hours may be approved
after Coastai Act review depending on the circumstances.

5. Sunget provision: An actiom by a governing body to 1mpose
restrictions on the hours of public use of beaches or access to State waters
should be 1imYted Yn duration and should contain a specific sunset clause
{1.a., 1,2, or 3 years). This provision would require reenactment of a beach
closure ordinance or other action pn a regular bas)s thereby allowing public
input and a reevaluation of furrent circumstances that may warrant a
relaxatton of the hours of closure. It should be &£lexr that hours of
operation can be adjusted at any time when circumstances warrant.

6. HNotice: Hhen 2 ?nuern1ng body takes an action to change the hours
of .operation of a beach, prior notice should be provided the Commission to
enable tts staff to submit comments for consideration., 1In ang avent, notice
of any action taken to prohibit public use of a beach should be given to the
Commission as spon as poessible.

7. Procedurs: If the elements set forth above are ncludad ¥n an
ordinance or other action by the responsible governing body that 1imits public
access to beaches and State waters or beach parking lots, the action wii? not
be deemsd 2 "development® for purposes of section 30108 of the Fublic
Resources Code and no ceastal permit will be required. .

—

Review of the status of every Jurisdiction's beach closure ordinance or other
action restricting hours of beach or beach parking lot use will cccur on a
case by case basis. Commission staff will contact each governing azgency to
arrange for a mutuvally convenient schedule tc meet and discuss the 1ssues and
determine what further actton, 4f any, s appropriate. Pending this review,
preexisting beach and beach parking 1ot tlesure ardinances or other actions
w111 continue 1n effect. for purposes of the Coastal Act, unt1l and unless the
fommission takes legal action to the contrary.

. CONCLUSTON

The approach and guidance suggested in this repart offer a reasonable and
efffcient way to deal with the fssues raised by tha tlesure of heaches and
beach parking lots. It addrasses concerns about Loth public access and public
safety and avoids castly and divisive arguments over guestions of civil
Nhertias, Constitutional rights, palice powers and Jurisdiction, and the
refative rights of seaside residents and intand residents ta use beaches that
belong to 211 the peopla.

3065E
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City Hell Enst (2133 978-8130 Tel
200 M. Mein Strest {213} ¥TE-B312 Fax
Room 804 CTrubanichi@lacigy.ang

worw, Incity. orgfatty

Log Angeles, CA 9002

CARMEN A, TRUTANICH
City Attorney

October 1, 2010

VIA U5 MATL & FAX (561) 390 5084

Andrew Willis

District Enforcement Analyst
California Coastal Commission
South Coast Area Office

200 Oceangate, Suite 1000

Long Beach, Califomia 20802-4302

RE: LAMC section 63.44(B)14)Db)
Dear Mr, Wilkis:

We have considered your letters and accompanying decuments regarding your
investigation into the laws of the City of Los Angeles concerning beach hours,

Please be advised that LAMC section 63.44(B)(14)(b) is a duly-adopted ordinance
and law of the City of Los Angeles, As such, the ordinance is not in need of a coastal
development permit or any other written permission of the California Coastal
Commission for its continued existence and enforcement. The City of Los Angeles wili
therefare not be applying for a coastal development permit from the Commission.

You wonld have the Cormnission exercise the powers of a super-lepislature or
court with powers to effectively veto or nullify the laws of Charter Cities. The Coastal
Act simply cannot be interpreted that way. Indeed, your interpretation of the Coastai Act
15 contrary to the separation of powers defined by the Constitution of the State of
California.
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RE: LAMC section 63.44(B)14)(b}
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Additionally, a duly-adopted municipal ordinance or law regardless of its subject
matter is not a "development” as that word is used in the Coastal Act. A "development”
in the Coastai Act always refers to physical structures and things: buildings, walls,
fenices, ete.

If the Commission believes that City law viclates state or federal law, the
Commission has the same civil capacity as individuals and other legal entities to mise
that issue in a judicial proceeding, But the Commission is without jurisdiction to
adjudicate the merits of its own legal contentions about local law. Apain, the
Commissicn is not a court.

We trost that the concept of the democratic process is not completely last on the
Commission and its staff. Therefore, you are respectfully reminded that the Commissicn
and/or its staff cdn engage the political process ir an effort to persvade the City Council
of the City of Los Angeles to change its law regarding beach hours or any other subject.

It has not escaped our notice that you have proceeded with your "investigation"
into LAMC section 63.44(B)(14)Xb} only after the City initiated an administrative
mandate proceeding in the Superior Court to challenge the Commission's decision
regarding ovemnight parking districts in Yenice. If the City had not taken the
Commission to court, the Commission and its staff would not now be investigating a law
concerning beach hours which has existed in some form for more than three decades.

The Commission obvicusly intends its investigation to harass the City into abandoning its
litipation against the Commission, The ongoing investigation is totally unjustified,
without any legal merit, and represents retaliation against the City of Los Angeles for
exercising it$ constitutional right to seek redress in the court against the Commission's
abuses of discretion. We therefore demand that the investigation be terminated forthwith.
You are requested to send us written confirmation of this termination by the end of
business October 11, 2011
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Please consult legal counsel about the matters discussed above. Your immediate
attention to this matter is requested.

Yery truly yours

CARMEN A, TRUTANICH, City Aflorney

CAT:GMB:sf
{2133 4736875

L Wyatr Slean-Tribe, Depuy Attorney General
Bill Eosendahl, Member of the City Couneil, City of Los Angeles
Tanice Hahn, Member of the City Coumeil, City of Lu3 Angeles
Jon Kitk Mulei, Geperal Manager, Department of Recreation and Parks
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BTATE OF CALIFORMA - WATURAL REEQURECES AQENCY ARNOLD SCHWAIZERECGER, fahvwrmar

CALIFORNIA COASTAL COMMISSION
45 FREWONT STREET, 2uITE J00o

RAM FRANGOIEED. Ca $4106-L21A

WOICE ANG TOD [415) 90u4-6200

Novermnber 8, 2010

Gerald M. Sato

Deputy City Attormey
City Hall East

200 M. Main Street
Rogom 800

Los Angeles, CA 0012

Subject: Impasition of an ordinance establishing a beach curfew without the
required coastal development permit

Dear Mr. Sato:

| am writing this fefter in response to your Qctober 1, 2010 letter to reiterate what my
staff has already expressed regarding our desire to work with the City of Los Angeles to
reach an amicable resolution to the issue of the City's imposition of a City beach curfew
fvia LAMC Sectipn 63.44{B)(14)(b)) without the required coastal development permit. .
As yau know, Commission staff has offered to work with the City to process the required
coastal deveiopment permit in prder to address the City's public safety and/or other
concerns while still protecting and preserving public access to public beaches, as
required by the Ceastal Act, Instead, the City's position, as expressed in your letter, s
to dispute the applicabllity of the Coastal Act in this matter.

You asseit in your October 1 lefter that imposition of the subject beach curfew
ordinance does not requira a coastal development permit because an ordinance is not
development pursuant te the Coastal Act. You claim that “'davefopment’ in the Coastal
Act always refers ta “physical structures and things: buildings, walls, fences, etc.” Thus,
you argue that in reviewing the beach curfew ordinance, which you assert does not
constitute development, through the coastal development permit process, the Coastal
Commission wauld be acting as “super legislature or court” inconsistent with the
separation of powers defined by the Constitution of the State of California.

Contrary to the assertions in your October 1 letter, the term “developrment” in the
Coastai Act is not limited to physical structures. The Court of Appeals has repeatedly
rejected similar claims, most recently earfier this year. 5See Gualala Festivais
Committee v. California_Coastal Comm'n (2010) 183 Cal.App.4™ 60, 68, review depied
{June 9, 2010). "Development" is broadly definedg by Section 30108 of the Coastal Act
as:

T
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“Development” means, on land, in or under wafter, the placement or
erection of any solid material or structure; discharge or disposal of any
dredged material or of any gaseous, liguid, safid, or thermal wasto;
grading, removing, dredging, mining, or extraction of any materiails;
change in_the density or intensity of the use of land, including, but not
limited to, subdivision pursuant to the Subdivision Map Act fcommeticing
with Section 66410 of the Govermment Code}, and any ather division_of
fand, including jot spiits, except where the land division is brought about in
connection with the purchase of such land by a pubfic agency for pubfic
recreational use; change in the infensity of use of water, or of access
thereto; construction, reconstruction, demolition, or alferation of the size of
any structure, including any facility of any private, public, or municipal
utility; and the removal or harvest of major vegelation other than for
agricuftural purpases, kelp harvesting, and tirmber
opearations....[underlining added] :

Cansistent with this definition, the Coastal Commission routinely regulates development
that does not involve physical structures, as it is clearly authatized to do, and the courts
have routinely upheld this. See, e.g., Cafifornia Coastal Comm’n v. Quanta Investment
Ca. {1980} 113 Cal.App.3d 579 {affirming the Commission's jurisdiction over conversion
of an apartment complex into a stock cooperative); La Fe, Inc. v. County of Los Angeles
{1999) 73 Cal. App. 4" 231 {affirming the Commission's jurisdiction over ot line
adjustments); Gualala Festivals Committee, supra {affirming the Commission's
jurisdiction over a proposed fireworks display). As a change in intensity of use of land
and access to water, a beach curfew ordinance restricting public access certainly is
development pursuant to the Coastal Act, and therefore, requires a coastal
development pemit.  Qur lefter dated September 17, 2010, and its attachments
documented some of the Commission’'s leng histary of reviewing access restrictions
such as beach cuifew ordinances. :

Imposition of the beach curfew ordinance clearly constitutes .develapment since it
restricts public access to the sea. Pursuant to Section 30600(a) of the Goastal Act, any.
person wishing to perform or undertake development in the Coastal Zone must abtain a
coastal develspment permit, in addition to any cther permit required by law. The
subject beach curfew ordinance lacks the required ceastal development permit. Thus,
far fram acting as a “super-legislature or court,” in notifying the City that its beach
curfew ordinance requires a coastal development permit, the Commission is seeking to
ensure protection of coastal resources by administering the permit program that state
law requires # to implement, Nor do we agree with your contention that if the
Commission were able to review the laws of charter cities, it would create a separation
of power problem. Indeed, the fundamental structure of the Ceastal Act {honored in
countless cases over mare than 30 years) gives the Commission review authority over
local govemments' general plans and zoning crdinances. See Chapter 6 of the Coastal
Act {Cal. Pub. Res. Code {"PRC") §§ 30500 ef seq.), and in particular sections 36512,
30513, and 30514 ("ordinances, regulations, and other acticns may be amended by the
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appropriate local government, but no such amendment shall take effect untii it has been
certified by the commission"}, and PRC sections 30108.6 and 30108.5.]

Since imposition of the beach curfew ordinance is properly subject to the permit
requirements of the Coastal Act, as explained in the previous paragraph, i is
unnecessary for the Commissicn to address this matter through. the judiciat or political
process, avenues to resolution of this issue that your letter suggests the Commission
considar. As you know from our prior communications, we arg more than willing to work
with you via the coastal development permit process to analyze the situation regarding
what would be approvable under the relevant Coastal Act provisions. Furthermore, as
explained herein, the Commissicn certainly has the statutory right and responsibility to
enforee the permit requirements of the Coastal Act.

You assert in your letter that the Commfssion Is requiring the City to obtain a coastal
development permit for development the City has undertzken because the City and
Commission are engaged in litigation over the issue of overnight parking districts in
Venice, Aithough it is altogether unfortunate in terms of both of our staffs’ time and
resources that the permit process dig not resolve that issue, despite both of our staffs
agreeing to a proposed resolution of the matter, | assure you that the Commission
staffs investigation of the instant matter is independent of the Venice overnight parking
district dispute and is not intended, as you put it, to "harass the City into abandoning its
litigation against the Commission,” Again, our September 17, 2010 letter demaonstrates
the Commission's historical focus on access restricions such as beach curfew
ordinances.

We cannot stress enoligh that the significance of the coastal resaurce affected by the
subject beach curfew ordinance warrants a considerable effort by our agencies to work
together to reach a mutually acceptable sofution. Protection of public access in the
Coastal Zone is among the highest priority pelicies of the Coastal Act: the Commission
and local governments are mandated under Section 30210 of the Coastal Aet to ensure
that "...maximum acecess..and recreational opportunities shall be provided for afl
peaple cansistant with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.” As the population
in coastal regions continues to grow, beaches and coastal parklands have become
more popular and vital everywhere as vismor destinations for recreational use
throughout the day, night, and year. Increasingly, coastal communities have
experienced an intensification of conflicts between residents and visitors resuiting in
imposition of a variety of restrictions on public access to or use of public beaches and
coastal public recreation areas. The contemporary situation demands the Commission
take special care to address local actions pertaining to beach access.

| Similar arguments were also raised with respect to the Commission's predecessor's parmitting authority {that it
wis &n “inyelid state inrusion into monicipal affairs of chartered cities™) after the passape of Froposition 20 (the
predecessor to the Coastal Act} in 1972, and the courts rejected these arpuments az well. See CEEED v Califorgia
Coastal Zoe Conservation Comm's (1974) 43 Cal.App.3d 306, 320-124,




Mr. Geralg M. Salo
November 8, 2070
Faga 4 of 4

As you are no doubl aware, use of public beach access opportunities along a heavily
urbanized coastline such as Los Angeles by its many residents (and visitors) for their
recreational needs is intense. Any potential infingemeant upon these opportenities must
be considered as a potentially serious threat to public access to the coast and
addressed accordingly. We befieve that through the coastal development permit
pracess, the City's concems can be addressed, and hours of use may be legally
established for City beaches consistent with Coastal Act provisions. Should the City
decide to pursue the coastal development permit route, Cammissian staff is immediately
available for consultation. However, should the City take the position that no further
action is required, or othenwise ignore the coastal development permit requirements of
the Coazstal Act, Commission staff will have no choice but to pursue formal enforcement
action to resolve this matter. Please note that aithough we strongly prefer to resolve this
matter through the coastal development permit process, Coastal Act Section 30808
states that if the Executive Director of the Commission determines that any person
{defined in PRC section 30111 to include a “lecal government”) or government agency
has undertaken, or is threatening to undertake, any activity that requires a permit fram
the Coastal Commission without first secyring a permit, the Executive Director may
issue an order directing that person to cease and desist. Coastal Act section 30810
states that the Coastal Commission itself may also issue a cease and desist arder.

We remain hopeful that an amicable resolution to this matter can be achisved and are
committed to working with City staff to that end. | respectfully request your repiy by
November 23, 2010 with an indication of how the City intends to proceed. [f you have
any guestions in the interim, please do not hesitate to contact Andrew Willis al (562)
590-5071 ar me at (415) 550-5202.

PETER GoLAg "T"‘

Executive Director

oo John Ainswarth, Deputy Directar, CCC
Lisz Heage, Chief of Enforcement, CCC
M. Patrick Veesart, Enforcement Supervisor, Southern Dislricls, CCC
Andrew Willis, South Coast Dislrict Enforcement Analyst, CO0
Alex Helperin, Staff Counsal, CCC '
Teresa Henry, South Coast District Manager, CCC
Gary Timm, Coastal Programs Manager, CCC
Councitman Bill Rosendahl, District 11, City of Los Angeles
Councilwoman Janice Hahn, Oistrict 15, City of Los Angeles
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February 3, 2011

VIA FACSEMILE (213-473-6818) AND REGULAR MAIL

Cieraid M. Sato

Deputy City¥ Altomey

City Hall East

200 N. Main Strect, Room 800
[.os Anpeles, CA 20012

R Los Anveles Municipal Code section 83.44{BW 141k
Dear Mr. Seto,

‘The last letter in the exchange of correspondence between California Coastal Commission
(“Comumission”} staff and you regarding the above-referenced Los Angeles Municipal Code section
{the “Beach Curfew™) was a November 8 letter from the Commission’s Exegutive Director. Later
that month, you indicated to our Executive Director that you intended to arrange for him to meet
with your City Attorney to discuss this matter, However, Commission stafF subsequently made
several, unsuceesstul attempts te reach you to follow up, and we have received 110 response. It
therefore appears that no such meeting is to take place,

Given our apparent stalemate on this issue, and consistent with our Executive Director's
statements in his November & letter, our Enforcement Division is currently preparing to take the
appropriale next steps,

Pending resolution of this matter, this letter is intended to convey our position regarding (he
status of the Beach Curfew. As we explained in our initial letter (dated August 26, 2010), the
adoption, implementation, and enforcement of such a curfew, which restricts access to the sea,
canstitutes “development” ns that term is defined in the California Coastal Act {see Cal. Pub. Res.
Code § 30106), 2nd any such development must be authorized pursuant to the Cosstal Act to be
valid (see id. at § 30600). Beeause no such authonization has been granted, it is the position of the
Comenission's Eegal Division Lhat the Beach Curfew is currently of ney legal force or effect,

Please contact Andrew Willis {562-590-5071) or me (2t the number above) by February 11,
2011, if yoi would like to discuss an amicable resolution of this matter, And feel free to contact me
if yon have any questions.

Sineerely,

ALEX HELPF%‘—/

Sendor Staff Counsel
California Coastal Commission
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CARMEN A. TRUTANICH FEB 1 zu
City Attorzey : CA COASTAL COMMISSION

LEGAL DIVISION

Febniary 2, 2011

Alex Helperin, Esq. BY FAX AND FIRST CLASS MAJL

Senior Staff Counsel

California Coastal Commission

48 Fremont Street, Suite 2000

San Francisco, California 94105-2219
RE: Your letter dated February 3, 201
Dear Mr. Helperin

[f there is a "sialemate” over LAMUC section 63.44(8) (14) (b}, the problem lies with the
Commission, not the City. Your executive direcior has stated publicly that the Commission
believes that cities may have reasonable restrictions upon the hours of beach access, But we are
still waiting for the Comumission to explain why it believes the City's existing law to be
unreasonable, or t0 propose an alternarive to the Ciry's modest midnight-to-5 am. curfaw.
Meither vour letier nor any other written communication from the Commission or its staff has
ever bothered to explain why the City's law is not a reasonable exercise of the City's police
powers and duties regarding public safety, risk management, and the prevention of nuisances.
We cannot conceive of a greater waste of agency resources and the taxpayers' money than for the
Commission to commence adminisirative enforcement proceedings without ever communicating
a proposal to change the City's law, If the Commission itself has been unabie to reach 2
consensus as to what it would find an acceptable beach curfew law, and has thetefore never
giver its executive director real settlement authority, the City can bardly be blamed for not
responding Lo proposals never made.

Otherwise, the City sees no reason to change its law. The lepal position of the City
remains unchanged from my letter dated Oetober 1, 2010 to Mr, Willis. The City's law isnot a
"development" as that word 35 defined and used in the Coastal Act; we fully expect several
pending lawsuits to result ultimately in the jedicial repudiation of your interpretation. The City's
law does not offend any right described in the Coastal Act or Article X section 4 of the
California Constitution. The City's law is an exercise of police powers expressly reserved o
lacal povernment by the Coastal Act itseif and the California Constitution. The T.egislature did
not intend to require municipalities to abtain development permits for regulating the hours of




Alex Helperin, Esq.

Senior Staff Counsel
California Coastal Commissica
February 9, 2011
Page 2

access to beaches. While the City would give senous consideration to a Commission preposal
for a change in City law, and the reasons offered for the change, the City does not intend 10 apply
tor the Commission for a permit for existing section 63.44(B3(14)b). If the Commission has a
proposal, it should communicale it, as we do not belicve that a court will ever require the City
invaluntarily to be without a reasonable beach curfow law.

The City strongly dizsagrees with your statement on behalf of the commissioners that
section 83.44(B) (14) (b} 15 "currently of no legal force and effect™: We have two additional
responses to that statement: '

First, to take your statement ai face valoe, it would appear that the Commission will not
commence 2 "cease and desist” or any other administrative proceeding, as there would be no
need 1o devote precions agency resources in attempting to kill a law which you have alrcady
pronounced dead,

Second, your statement i imesponsible and can only bave the effect of encouraging
disobedience to the City's law. You and everyope else should know that the City wilf continue
to enforce section 63.44(B) (14) (b) and every other law duly-adopted by the peopie of the City
of Los Angeles. Someday when you are a judge, you may have the opportunity to declare a law
ta be “currently of no legal force or effect;” for the time being, unless it is your actual intanticn
to cause dissuption of public safety, we respectiuliy suggest that you publicly set the record
straight.

The City i3 interested only in adopting the best laws for the benefit of the pecple of the
City of Las Angeles and the visiting public. We know that the Commission has approved beach
and coastline curfew laws of other Jocal governments; if the Commission has specific
alternatives to the City's midnight-1o0-5 a.m. law, the Commission should amthorize ils director to
communicate thern so that a meaningful dielogue can finally commence.

Wery truly vours,

GMS: sf
(2114736875

el Wyatt Sloar-Tribe, Depuly Attomey Geperal
Biil Rosendahl, Member of the City Council, City of Los Anzeles
Janjce Habn, Member of the City Coumeil, City of Los Angeles
Jon Xirk Mukri, General Manager, Depariment of Recreation and Parks
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February 22, 2011

Gerald M. Sato
Deputy Cliy Atlomay
City Hail East

200 N. Main Street
Room 800

Los Angeles, CA BO0T2

Subject: Imposition of an ordinance establishing a bsach curfew
Dear Mr. Sato:

While we are encouraged by the statements in your February 9, 2011 letter indicating that
the City might give serious consideration o @ Commission proposal for changes to the
existing beach curfew ordinance and that the City may be receptive to meaningful dialogue
1o resolve this issue consensually (as is certainly our preference), | remind you that it is the
coastal development permit process by which these kinds of discussions narmally take -
. piace. As we have stated in the past, we are more than willing fo work with you via the
coastal devalopment permit process to analyze the siuation and seek consensus
regarding what would be approvable under the relevant Coastal At provisions. Protection
of beach access is among the highest priority policles of the Coastal Act'. Section 30210
charges the Commission, in partnership with local governments, with ensuring that
“maximum access...and recreational opportunities shall be provided for all people
consistent with public safety needs and the need to protect pubiic ghts, rights of private
property owners, and natural resource areas from overusa,” At the same time, Section
30214 recopnizes that the time, place, and manner in which public access is protected
may need to be regulated based on the facts and circumstances in ralatton to each
proposed restriction on public access, such as the subject beach curfew ordinance.

Over the last several months, Commission staff has made repeated efforts to work
collaboratively with the City to reach an amicable resolution of this issue that protects both
public safety and public rights of access to the coast. As you'll remember, | scheduled a
meeting earlier this year with the City to discuss the potential for Commission staff
recommending approval of the City's beach curfew ordinance, however, the City
subsequently cancelled that meeting and has been unresponsive to my staff's requests to
reschedule such a meeting. If the City is willing to engage In a discussion regarding the
substantive issues raised by its curfew ordinance, Commission staff will work with the City
to arrapge for 2 mutually convenient schedule to mest and discuss the issus. However,
the mechanism through which the Commission would utimately review such an ordinance
is the coastal development permit process.

' The Coaslal Aol is codified in seclions 30,000 Lo 30,500 of the Callfornia Publle Resaurces Code. All
further seclion references arg to that code, and thus, to the Coastal Acl, uniless olherwise indicated.




Chty of Los Angelss
February 22, 2011
Page 2ol 4

Your February 9 letter suggests that the Gity has not engaged in negotiations with
Commission staff because, as you assert, Commission staff has not provided altematives
ta the City's beach curfew ordinance. Please note that to ensure that beach curfew
ordinances are reasonable and appropriate o meet hoth public access and public safety
concems, and be in compliance with State law, ordinances must be developed and
reviewed on a case by case basis through tha coastal development permit process in
constderation of the unique circumstances applicable to the particular area under review.
Thus, although we are more than wiling to explore alternatives with you, again, the
appropriata means for the adoption of a beach curfew ordinance ultimataly involves the
coastal develepment permit process. That said, several months ago, Commission staff did
provide the City with a general guidence document and an example of 2 pemmit the
Commission approved for anather Southemn Califarnia city's beach curfew ordinance, to
indicate to the City the general approach the Commission has taken relatlve ta the review
of beach curfew prdinances and in an attempt to spur 2 productive dialogue. tn addition,
after you had personally assured me you would faciiitate a.meeting with the appropriate
City officials, the meafing was subsequently cancelled by the City.

The beach curfew guidance document provides for a procedure by which proposed beach
curfew ordinances are raviewed and approved, if found to be consistent with the Coastal
Act. The document underscores Staffs advice to the City that through the coastal
development permit process a beach curfew ordinance for Clty beaches, inciuding hours of
use, may be legally established consistent with the Coastal Axt.  As the beach curfew
guidance document and past coastal development pemits authorizing curfews indicate,
the key alements of ordinances that are consistent with the Coastal Act inciude:

¢ Presentation of cred|ble evidence demonstrating the existence of a public safety
probtem warranting the imposition of a beach curfew.

« Evaluation of altematives to a sweeping curfew and exclusion from the curfew of
beach areas that could be aexcluded without compromising public safety, Efions
shousld be made to focus on the specific area or areas where problems exist and to
craft any curfew ordinance accordingly.

« Exemption of the wet sand area along the ocean's edge, and of transiting beaches
to reach wet sand, for fishing, walking, surfing, diving, and access to State waters,
etc.

+ [nclusion of a "sunsef” clause or the guarantee of periodic review, including public
hearings, on the need to continue the curfew |n effect.

+ Appropriate signage posted in conspicuous locations giving notice of the closing
times and exceptions to the closure,



City of Las Angeles
February 22, 2011
Fage 3af 4

You ask in your February 9, 2011 letter what staff's concern is with the 12am-5am hours of
the City’s curfew. We undersiand your query, given the beach curfew guidance document
states that hours of closure, if warranted, should be limited to the periad between
12 midnight and oné hour before sunrise. However, clearly there are numerous elements
to a beach curfew ordinance (such as those nated above) in addition to hours of closure
that must be incorporated to ensure its cansistency with the Coastal Act. As noted in this
letter and in previous correspondence, we are more than willing to meet with you fo
discuss specific provisions of the City's curfew ordinance, including howrs of closure,
provisions specifying areas subject to the curfew, exemptions to the curfew for access to
State waters, and appropriate signage.

We feel that an amicable resolution {o this issue is achievable and see no need to repeat
in detail Commission staff's position on the constitutional and junisdictional isaues over
which we clearly disagree. As we explained in our November 8, 2010 lefter, it remains
staff's position that imposition of the beach curfew ordinance clearly constitufes
-development since it restricts public access to the sea. Development as defined under the
Coastal Act, section 30108, is a broad term of art and specifically inciudes a varigty of
"nonphysical” actions such as subdivisions of land, and also specifically includes in its
definition “changes in the intensity of use of waier or of access thereto". The Coastal Act
definition of "deveiopment” was intentionally drafted in broad ianguage in recegnition of the
reality that many activities that do not constitute physical development potentially have a
significant impact on important coastal resources (e.g., public access). Pursvant to
Section 30800(a) of the Coastal Act, any person wishing to perform or undertake
develapment in the Coastal Zone must obtain a coastal development parmit, in additfon to
any other permit required by law. The subject beach curfew ordinance lacks the required
coastal development permit. The City is not exempt from these permit requirements of
State iaw and the Commission has the statutory mandate to enforce the law.

Your February 9 letter mischaractenizes or misconstrues several points from our staff
counsel's February 3 letter. For the record, our counsel neither conveyed the position of
the Commissioners, as you suggested, nor "declared” vour ordinance to be of no force or
effect. He clearly stated that he was conveying the position of Commission staff that the
ordinance is not legal or enforceable because it 1acks necessary approval under State law.
Your February 9 ietter also suggests that the Commission should not need to take action
to enforce the Coastal Act's permit requirements if Commission staff's position ia that the
ordinance is of no force or effect. However, your letter goes on to state that the City will
continue to enforce the beach curfew ordinance, and it is precisely far that reason that
Commission staff is now compelled. to commence enforcement proceedings to ensure
compliance with the pemit requirements of the Coastal Act,

As we have stated many times, the Commission does not wish to see taxpayer monies
wasted on legal action to ensure compliance with State law. Unfortunately, given the
City’s uncooperative position we are left little choice. We can avoid such {aw enforcement
action if the City is willing to mest with us to discuss the steps we think are necessary to
bring the City's beach curfew ordinance into compliance with the Coastal Act. The
Commission and the City share a common goal in protecting public beach access while




Gity of Las Angeles
February 22, 2011
Page 4 of 4

ensuning pubiic safety. We look forward to hearing from you by March 4, 2011 to schedule
a meeting to discuss amicable resolution of this matter that includes balancing public
safety with the public’s Constitutional and statutory righis of access to beaches and State
waters. [f you have any guestions in the interim, please do not hesitate to contact Andrew
Willis at {562} S80-5071. ' )

Executive Diractor

cC John Ainsworth, Ceputy Director, CCC
Lisa Haage, Chisf of Enforcement, CCC
N. Patrick Veesart, Enforcement Supenvisor, Southem Districts, CCC
Alex Helperin, Staff Counsel, CCC -
Teresa Henry, South Coast District Manager, CCG
Gsry Timm, Coastal Programs Manager, CCC
Andrew Willis, South Coast District Enforcemant Analyst, CCC
Coungilman Bili Resendahl, District 11, Clty of Los Angeles
Councilwoman Janice Hahn, District 15, City of Los Angeles
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CARMEN A. TRUTANICH
City Altorncy

March 4,2011

Peter M. Douglas

Execulive Director

Califtuniz Coastal Commission
45 Iremont 5., suite 2000

Qun Francisco, CA 94105-2219

RE: LAMC sectiun 63.44(B}(14) ()

Dear Mr. Dourlus

We have revicwed your letter dated February 22, 2011, reccived on February 25, 2011,
three pages single-spaced, 2nd 3iill no proposal from the Commission for a change in the law ol
the City of Los Angeles, still ny specific eriticisms of LAMC section 63.44(B) (14) (b). More
than six months have passcd since your staff advised ug (hat it was conducting an investigation
into the City's 1938 public safety ordinance concerning beach hours. You rejected our demand
12 terminate the investigarion, and all these months later your investipation has produced nothing
more than v original complaint that the California Coastal Commission never issucd a coastal
development permit approving LAMC scetion 63.44(B) (14} (b).

We carmot responsibly justify the time it would take to point out to you every inaccuracy
of fact and mischaracierizasion of the Cily's position saturating your letter. We rcject your
attempt to use corzespondence to "memorialize” cvents thal have never occurrcd, and io attribuie
tor the City pusilions never taken and stetements never made. It would be unethical conduct
warranting disciphing for an artorney 10 engagc in such sharp practices, We rcalize that the
constraints of our profession de nel govern your letters, as you are not a practicing attoritey.

{ will point cut thal you did net in fact schedule a meeting carlier this year or al any other
tine "to discuss the potential for Commission staff recommending approval of the City's beach
curlew ardinance”, thus, the City could not have and did not cancel such a meeting, But frankly,
we have leamed that, while such o meeting might have revealed your peraonal recommendations,




Peter M. Dougrlas

Lxecutive Direclor

Califomia Coasial Commission
March 4, 2011

Page 2

thosc vicws have got proven instrumental becavse they are oot shared by your Commission. As
you and | have both previously acknowledged, the City has becn down this road with vou twice
before in extensive and allegedly cooperative and costly proccedings pertaining to the Venice
overnight parking district. We cannot repeat such an expensive, time demanding, and ultimately
futile experience. Cur fnlerest in lalking with you would be enfuneed i you can show us that
you're actually speaking for the Commission. Without this, we have lcarned thot we are simply
bargaining ayrainst ourselves into an ever-downward spiral of unrcasonable demands,

There is nothing new that 1 ean add to the City's lepal position set forth in my prior
correspandence, and in the City's pleadings inthe Venice GPT) and el Rey Lagoon PPD
Superior Cowrt cases. Your alforney, Alex Helperin, was receitly quoted in The drgona of
February 17, 2011 as saying thai the Cily "reluses to recognize our jurisdiction” over beach
curfow laws. He has it exactly right. As I stated in my letter to Mr. Flelpenn dated Fobruary 9,
2011, "While the City would pive scricus consideration 1o a Commission praposal Jor u chanye
in City law, and the reasons ollered for the change, the City docs not intend to apply to the
Commission for a permit for existing section 63 .44(B){14)(b}."

We cannot condone the waste of the laxpayers' money and drain upeo the Commission's
budget that would be oecasioned by a decision by you or the commissioners to initiate an
admivistrative proceeding against the City over LAMCE section 63.44{13) {14) (b). Al besi, yoir
and/or the commissioners may one day issue an inappropriatc adminjstrative order which liw
courts will reject. Tha City has consistently reminded you that:

1. LAMC section 63.44(B) (14) (b} is not a "development” ag thal word is used in
the Coostal Acl, Your consiructien of "development” is nonsensical as that word appears and is
uscd throughout the Act,

2. LAMC scetion 63.44{13} (14} (b) is un exercisc of police power expressly
reserved to citics by the Coastal Act at Public Resowrees Code seetion 30004(u) and (b}, as well
as the statc constitution's previsions delining the powers of Charler Citjes. If the City's law is
otherwise constitutional, H is beyond the Commission's development pesmir jurisdiction.

3. The City's ordinance as a matler of law cannot violate Articte X section 4 of
the Califormia Consiitulion, which docs net, as you seemn o believe, create a presumptive
unbimited public right to use the coasttine {or recreational purposes, but mercly codifies the
commaon [aw public trust doclrine, and thercfore only prohibits privare interferences or
govemmenl actions which facilitate privere inteclerences with access 1o navigable waters.

4. The Commission is without jurisdiction to declare void any duiy-adopted Cily
urdinance; under Article VT §1 of the Cahlornia Constitution, such power is reserved exclusively
to the cours.




Peter M. Dauplas

Executive Director

Calilurnia Coastal Comunission
March 4, 2071

Page 3

5. T the extend Lhe Commission can issue a valid administrative order mandating
the City of Lus Angeles to incur addilivnal costs and cxpense [or, by wiy of example, the
increascd costs of public safety and Hsk management caused by a chanpe in the besch curfow
laws, under Article XD sections afp) and (b), the Commissicn und the Stue of California must
[irst make provision for reimbursing the City of Los Angeles [or those increased costs and
EXpENSES,

6. We would alsu notc that 1o the extent the Comumission can require
municipalities to take actions which will have a significant impact on the environment, the
Commission must first comply with the review process mandated by the Catilormia
iinvironmentat Quality Act. While there 1= no case autheriiy supporting your view thal a Leach
curlew law 15 a "developmenl” under the Coastal Act, the authority is legion that the impacts
upon the environment contemplated by your proposed governmmental act to malerially inereuse
the public’s middig-pf-the-night access to the City’s beach coasiling for recreational and
commercisl purposes would constilule a "project” under CEQA,

7. 1 is unavoidable that a courl would treat any petition by the Commidssion to
cnforce an administrative order against LAMC scetion 63 44(B) (14} {b) a5 a "facial" challenge
(o the ordinance. Inasmuch as the ordinance is more (han lwenty years old, and actually replaced
an urdipance cnacted many more decades before, your petition will be rejecled by the court for
laches and Yimitation of actions.

Your letter relerences a "beach curfew goidunce docoment” which “provides [or a
procedure by which proposed beach curfew ordinances are reviewed and approved, if found 1o
be consistenl with the Coastal Aet." 1t is ouwr understanding that the document to whick vou relir
sets forth guideiines that you proposed to the Commission decades ago which the Commission
never approved. Thus, these "puidelings” shed no usable ight oo how or whether the
Commission believes its diseretion is timited regarding beach curfews. Under well-setiled
principles of adminislrative law, if an agency ducs aot deline the Kmits of its diserstion, then an
exercise of totally "unfeuered discretion” by that agency is presumptively an abuse of diseretion,
and not enforccable by tha courts.

Perhaps such beach curfew guidelines, if they were actually adopted hy the Commission
through is rlemaking authority, might be helplul to the discussion. You have (hus far ipnored
the editorial the Los Angeles Times of November 23, 2010 recommending an altermative to
selective enforcement proceedings against individual cities:

The commivsion has (ried thiv kind of aushoritarien approaeh befare and ways
repuffed. A smarter upproach would be 1o coll o foint meeting of the affevted
clitfes 1o produce guidelines for curfews that prevent crinte while ensuring that
heach towny aren’t abusing thelr waliorily.



Peler M. Douglas
Execulive Thrector
Calilomia Coastal Commission
bdarch 4, 2011
Page 4

Surely the Commission's money would be better investcd in arpanizing such a mecting
than in selective administrative enlorcement actions against individual citics.

Judicial rulings which will consider the scope of the Cotmission's development permit
Jurisdiction nre relatively immincnt, Therelore, an entirely new and cosUy wministrative
progecding over this issue would serve no purpose other than a leed a fow Commissioners'
appeliles for politieal show trials and parcchial bashing of the Ciy ol Los Angeles.

‘The will ol the peopic of the City of Lox Angeles s expressed in the City's laws adopted
by their democratically-clected representatives and by referendum. The attack you've threatened
against LAMC section 83.44(13) (14) (b), in which un-cleotod membery of a commission wiil
purpart to nullify a City law, is therefore more than a challenge to a particular land use
regulation, it is an assaull on e principies and practices of our reprosentative government.
Please be assured that we will defend the City's laws and lawmaking process vigorously, Whilc
the Cily did not start this fight, we certainly mtend to finish il. Al all times, we will be guided by
the law and the public safety intergsts of the residenis we arc honored 0 represent.

Very truly vours.

CARMEN A. TRUPANICIL, City Atorney
. i o
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By:, ol ot A
GERALD MISATO- -
Deputy City Attorney

GMS: sl
(213) 4736875

L Wyal U Slnan-"Tribe, Depuly Attormney General
{Christina B. Amdt, Supervising Peputy Atlomey (eneral
Janice Hahn, Member of the City Council of Los Angeles
- THI Rosendahl, Member of the City Council of Los Angeles
Jon Kirk Mukri, General Manager, Depariment of Recrestion and Parks
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Aprit 9, 2014

Kevin Repan, Assistant General Manager Operattons Branch
City of Los Angeles .

Department of Recreation and Parks

221 N, Figueroa 8t., Suitz 1550

Loa Angeies, CA 50012

Sub)ect: City of Los Angeles beach curfew

Dear Mr. Regan:

Asg you'll no doubt remember, Commission and City staff have had numerous and often
productive discussions concerning the City of Los Angeles's beach curfew, which is codified in
City of Los Angeles Municipal Code Section 63.44(B)(14)}b}. The Commission and the City
share a common goal in protecting public beach access while ensuring public safity, and we
have made every effert to work with the City Attorney’s office, Department of Recreation and
Parks, and police department to achieve a mutually acceptable resolution of the curfew issue that
addresses both public safety and public access to the coast through the coastal development
permit pracess. We continue fo be hopeful thet we can resolve this matter amicably and .
conclusively through the coastal development parmit process and, to that end, we wish to restart
our d:scusamns a5 s00n ag passible to ensure that the public access requirements of the Coastal
Act' are met.

Protection of beach access is among the highest priority pelicies of the Coastal Act. The
significance of the coastal resource affected by the beach curfew ordinance thus warrants
considerable effort by our agencies to work together to reach a mutually acceptable solution. As
Califarnia’s population continues to grow, beaches and constal parklands have become more
highly sought visitor destinations for recreational use throughout the year, both day and night,
As you know, in this particular instance the community is both vocal and passionate about the
protections the Coastal Act provides for protecting public access to the coast, The spotlight on
thia situation, and the influx of information that accompanies such attention, has helped inform
Commission stail’s continuing evaiuation of the situation and appropriate options to address the
City’s public safety concemns while still protecting and preserving the public access 1o the coast
that is required by the Cozstal Act and the public has called for.

As we have stated in the past, we are more than willing t¢ work with you via the City and
Commissicn’s corsial development permit process to enalyze the situation and seek solutions
that could be approvable under the relevant Coastal Act provisions. The access policies of the

¥ The Constal Act js codified in sections 30,000 to 30,900 of the Californiz Public Resourcss Code, All further
section references are (o thet cede, and thus, to the Coastal Act, unless otherwise indicated.




City of Los Angeles
April 9, 2614
Page 2 of 4

Coastal Act were enacted by the Legislature to advance the goals in Article X of the California
Constitution. Specifically, the access policies of Sectton 30210 of the Coastal Act provide thet:

In carrying oul the requirement of Section 4 of Article X of the California Constitution,
maximam access, which shalf be conspicuowsly pasted, and recreational apportunities shall be
pravided for ol the people consistent with publlc safety, and the need to protect public rights,
rights of private property owners, and natural resotirce areas from over use, (emphasls added)

At the same time, Section 30214 recogmzes that the time, place, and manner in which public
access is protected roay need to be regulated based on the facts and circurmstances in relation to
each proposed restriction on public access, such as the subject beachk curfew grdinance.

We understand and appreciate that the subject restriction on public access is intended to address
public safety issues, However, such limitations on public access to the coast require thorough
review and authonization through the coastal development permitting process. As we explained
in earlier correspondence, imposition of the beach curfew ordinance cleardy constitutes
“development™ under the Coastal Act, since it restricts public access to the coast. Development
as defined under the Coastal Act, Section 30106, is a broad term of art that specifically includes
a variety of “nonphysical” actions such as subdivisions of land, and also specifically includes in
its definition “changes in the intensity of vse of water or of eccess thereto.,” The Coastal Act
definition of “development™ was intentionally drafied in broad language in recognition of the
reality that many activities thet do not constitute physical development potentially have a
significant impact on important ¢oastal resowwees {e.g., public zccess). Pursuant to Section
30600(z) of the Coastal Act, any person wishing to perform or undertake development in the
Coastal Zone must obtain a coastal development permit, in addition to any other penmit required
by law. As yon are aware, the subject begch curfew ordinance lacks the required coastai
development permits from the City and the Commission.

The Commission has suceessfully worked with a numbet of local povernments, in the context of
the constal development permitiing process, to achieve mutually acceptable resolutions that
protect both public safety and public access to beaches, as required by the Coastal Act. To assist
in our discussions here, Commiszion steff provided the City with a Beach Curfew guidance
documesnt (attached} and an example of a permit the Commission approved for another Southemn
California ¢ity’'s beach curfew ordinangce, to indicate to the City the general approach the
Commission has taken relative to the review af beach curfew ordinances and in an attempt o
spur a productive dialogue.

Please note, however, thet although the Commission preliminarily adopted the Beach Curfew
guidance document (preliminarily adopted by the Commission in 1994), thus providing guidance
to staff regarding Factors that the Commission is likeby to consider when reviewing coastal
development permit applications for beach gurfew ordinances, the Coastal Act still requires a
permit process to evaluate conformance with the Coastal Act policies.
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As the beach curfew guidance document and past coastal development permits authorizing
curfews indicate, the key elements of ordinances that have been found to be consistent with the
Coastal Act include:

+ Presentation of credible evidence demonstrating the existence of a public safety problem .
warranting ihe imposition of a beach curfew. ,

» Evaluation of aliernatives to a sweeping curfew and exclusion from the curfew of beach
areas that could be excluded without compromising public safsty. Efforts should be made
to foens on the specific area or areas where problems exist and to craft any curfew
prdinance accordingly,

» Since there are Stale waters subject to the California Constitution, there should ba an
exemption from the curfew of the wet zand area along the ocean’s edge, and of transiting
beaches to reach wet sand, for fishing, walling, surfing, diving, and access to Stete
waters, etc.

» Inclusion of a “sunset” clause or the guarantee of periodic review, including public
hearings, on the need to continue the curfew in effect.

= Appropriate signage pested in conspicuous locations giving notice of the closing times
and exceptions to the closure.

Clearly there are nurnercus elements to a beach curfew ordinance (such as those noted above) in
addition to kours of closure that must be incorporated into a beach curfew ordinance to epsure its
consistency with the Coastal Act, On the narrow paint of hours of clasuse though, given the
beach curfew gnidance document states that hours of closure, if warranied, should be limited to
the period between 12 midnight and one hour before sunrise, staff is willing to support
establishment of a 12 midnight to Sam curfew through the coastal development permit process, if
certain provisions are included, including that the curfiew is limited to specific locations in the
City that warrant such a temporary closure pursuant ta the standards noted abave, and, in all
arcas, there are opportunities to access State waters during closure hours . We ure more than
willing te meet with you o continue to discuss specific provisions of the City's curfew
ordinance, including hours of closure, provisions specifying areas subject to the curfew,
exemptions to the curfew for aceess to State waters, and apprapriate signage.

We would like to schedule a meeting to re-start discussions regarding this matter, Qur goal is
amicable resclution of this matter that includes balancing public safety with the public’s
Constitutional and statutery rights of aceess fo beaches and State waters. To facilitate & prompt
conclusion of this matter, please contact me by April 25, 2014 to schedule a meeting to discuss
neAt steps in the coastal development permitting process,

Again, we were heartened by the collaborative discussions our staffs engaged in in the recent
past and feel with renewed collaboration we can ultintately reach a resolution that is consistem
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with the coastal aceess protection policies of the Coastal Act, and which the Coastal
Commission, the public, and City can similarly support.

Sincerely,

C___ L r—
Andrew Wiilis
Enforcement Anafyst

e Qffice of Councilmember Mike Bouin
Johe Ainsworth, Senior Deputy Director, CCC
Lisa Haage, Chief of Enforcement, CCT
Alex Helperin, Senior Staff Counsei, CCC

Encl: Beach curfew guidance document




