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소기업형태선택의기본사항



The following information is intended to assist in spotting 
legal issues relevant to small businesses in the State of 
California. There are many factors to be considered in 
determining which actions and decisions would be most 
appropriate to any specific situation.  This presentation only 
discusses some of the more important factors.  It is not 
intended to substitute for legal advice. You should decide 
which course of action is best after discussing it thoroughly 
with an attorney.

다음 정보는 캘리포니아 주의 소기업과 관련된 법적
문제를 파악하는 데 도움을 주기 위한 것입니다. 
특정한 상황에 가장 적절한 조치와 결정을 판단하기
위해서는 많은 요인이 고려되어야 합니다. 본 발표는
더중요한요인중일부만다룰것입니다. 이것은법률
조언을 대신하려는 목적은 없습니다 . 변호사와
충분히 상의하신 후에 어떤 행동 방침이 가장
좋은지를결정하셔야합니다.



Agenda/의제:

Types of Legal Entities 

  Key Elements of Each Entity

  Basic Steps to Start Your Entity

 법인의유형

 각기업의핵심요소

 기업을시작하는기본단계



Types of Legal Entities
법인의유형



Types of Legal Entities/법인의유형:

• Sole Proprietorship
• Partnership

• General Partnership
• Limited Partnership

• “C” Corporation
• “S” Corporation 
• Limited Liability Company
• Not discussed in this presentation: 

• Worker Cooperative
• Not-for-Profit Entities
• Benefit Corporations

• 개인회사
• 파트너십

• 합명회사
• 합자회사

• "C“ 주식회사
• “S” 주식회사
• 유한책임회사

• 본발표에서다루지않은사항:
• 노동자협동조합
• 비영리단체
• 공익법인



Quiz Time/퀴즈시간:

• What entity is your small business?

• 1. Sole proprietorship
• 2. LLC
• 3. Corporation
• 4. I’m not sure

• 귀하의소기업은어떤
형태입니까?

• 1. 개인회사
• 2. 유한책임회사
• 3. 주식회사
• 4. 잘모른다



Key Elements of Each 
Legal Form
각법적형태의핵심요소



요                                                                                          
Sole Proprietorship/개인회사:

• 1 business: 1 owner

• Best suited for:  
• single-owner, 
• no tax concerns; 
• minimal liabilities; 
• insurance available

• Tax Considerations:  
• Pass-through taxation:  business 

owner is taxed as an individual

• 1 회사: 1 소유주

• 가장적합함:
• 단일소유주
• 과세우려없음
• 최소한의책임
• 보험가능

• 세금고려사항:  
• 이중과세감면: 사업주는개인으로
세금이부과됨



Sole Proprietorship cont’d/개인회사 (계속):

Pros Cons
• Owner has sole 

control over the 
business

• Simple and 
inexpensive

• Owner has personal 
liability for business 
debts and lawsuits 

• Creditors can go after 
the owner’s personal 
assets

장점 단점
• 소유주가사업체를
단독으로통제함

• 간단하고저렴함

• 소유주가사업체의
부채와소송에대해
개인적인책임을짐

• 채권자가소유주의
개인자산을추적할
수있음



General Partnerships/합명회사:

• Two or more owners
• Best suited for:  

• multiple owners, all  manage the 
business

• pass-through taxation 
• minimal liabilities

• Tax Considerations:  
• Pass-through taxation
• Partnership agreement sets 

income, deductions and credits

• 두명이상의소유주

• 가장적합함:
• 다수의소유주가모두사업체를관리함
• 이중과세감면
• 최소한의책임

• 세금고려사항:  
• 이중과세감면
• 동업계약서가소득및다양한공제를설정함



General Partnerships cont’d/합명회사 (계속):

Pros: Cons:
• Losses and 

expenses claimed 
as personal tax 
deductions

• Simple and 
inexpensive to 
create and operate

• Personal assets 
exposed to creditors

• Liable for other 
partner’s actions

• Any partner can 
enter into a contract

장점: 단점:
• 손실과비용이

개인세금
공제로청구됨

• 설립과운영이
간단하고
비용이저렴함

• 개인자산이
채권자에게
노출됨

• 다른동업자의
행동에대해
책임을지게됨

• 어떤동업자도
계약을체결할수
있음



Limited Partnerships/합자회사:
• At least one general partner and one limited 

partner
• General partner: responsible and liable for 

business

• Limited partner: silent investor

• Best suited for: two or more owners, with a 
passive investor

• Tax Considerations:
• Pass-through taxation
• Partnership agreement sets income, 

deductions and credits
• $800 yearly CA franchise taxes

• 최소한명의무한책임동업자와한명의
유한책임동업자

• 무한책임동업자: 사업에대한책임과법적
책임이있음

• 유한책임동업자: 익명투자자

• 가장적합함: 2인이상의소유주와
수동적인투자자

• 세금고려사항:
• 이중과세감면
• 동업계약서가소득및다양한공제를설정함

• 연간 $800의캘리포니아프렌차이즈세 (면허세)



Limited Partnerships cont’d/합자회사 (계속):

Pros: Cons:
• Partners can claim 

losses and business 
expenses as personal 
tax deduction

• Limited partner’s  
liability can be limited 
to extent of partner’s 
investment

• Same as General 
Partnership

장점: 단점:
• 동업자는손실과
사업비용을개인
세금공제로청구할
수있음

• 유한책임동업자의
책임은동업자의
투자범위내로
제한될수있음

• 합명회사와동일함



Limited Liability Company/유한책임회사:

• One or more owners
• Managed by the members or a board of 

managers  

• Best suited for:  single or multiple-owners; 
pass-through taxation; and limited liability 

• Tax Considerations:
• Pass-through taxation; with the option to 

be taxed as a corporation
• $800 yearly minimum franchise tax fee
• Self-employment taxes

• 한명또는이상의소유주
• 멤버또는관리인위원회에의해서관리됨

• 가장적합함: 1인또는다수의소유주; 
이중과세감면; 및유한책임

• 세금고려사항:
• 이중과세감면; 주식회사로과세선택을할수
있음

• 연간 $800의최저프렌차이즈세 (면허세)
• 자영업세



Limited Liability Company cont’d/유한책임회사 (계속):

Pros: Cons:
• Personal assets 

are generally 
shielded from 
liability 

• Any person or 
entity can 
become a 
member (foreign 
citizens, LLCs, 
limited 
partnerships, 
etc.)

• Exception to 
personal assets 
being shielded for 
situations of 
intentional 
negligence 

• Any member can 
bind LLC to 
contract or 
business 
transaction

Pros: Cons:
• 일반적으로개인
자산은책임으로부터
보호됨

• 어떤개인이나
실체라도멤버가될수
있음 (외국인, 
유한책임회사, 
합자회사등)

• 고의적인과실일
경우엔개인자산의
보호가예외됨

• 어떤멤버라도
유한책임회사를계약
또는사업거래에
구속시킬수있음



“C” Corporations/”C” 주식회사:
• One or more owners. Owners are shareholders

• Best suited for:  Single and multiple-owners; 
limited liability; and outside funding 
opportunities

• Tax Considerations:
• “Double taxation:” taxed on profits (after 

deductions) and shareholders taxed on 
dividends

• Taxation depends on S-Corp or C-Corp
• minimum $800 franchise tax
• Owners who are also employees salaries 

taxed on individual tax returns

• 한명또는여러명의소유주. 소유주는
주주임

• 가정적합함: 1인및다수의소유주; 
유한책임; 및외부자금조달기회

• 세금고려사항:
• “이중과세:” 이익에대한과세 (공제후) 와
주주의배당금에대한과세

• S 주식회사또는 C 주식회사인지에따라서
세금이부과됨

• 최저 $800의프렌차이즈세
• 소유주이자직원이면개인소득세신고서에
월급이과세됨



“C” Corporations cont’d/”C” 주식회사 (계속):

Pros: Cons:
• Corporations are 

legal entities 
separate from the 
individual 
members

• Easier to get 
funding from large 
investors

• Burdensome 
administrative duties 
(follow corporate 
rules, issuing stock, 
electing officers, 
holding regular 
meetings, keeping 
minutes of all 
meetings, etc.)

• Must comply with 
securities laws

장점: 단점:
• 주식회사는개인
멤버와는별개의
법인체임

• 대규모투자자로부터
자금조달을받기에더
쉬움

• 부담스러운행정업무
(회사규칙준수, 주식
발행, 임원선출, 정기
회의개최, 모든회의록
작성등)

• 증권법을준수해야함



“S” Corporation Status/”S” 주식회사:
• Matter of Generally a closely held, for-profit 

entity for federal tax law purposes

• Best suited for:  smaller or family businesses; 
pass-through taxation; limited liability 

• Tax Considerations:
• Pass-through taxation 
• CA franchise taxes $800 yearly
• Shareholder profits allocated according to 

percent stock owned  (not the case with 
LLCs and partnerships)

• Owners who are employees paid 
“reasonable” salaries

• 일반적으로연방세법목적상비공개소수주주의
영리법인임

• 가장적합함: 소규모나가족사업; 이중과세감면; 
유한책임

• 세금고려사항:
• 이중과세감면
• 연간 $800 캘리포니아프렌차이즈세
• 주주의이익은보유하는주식비율에따라
배분됨 (유한책임회사와파트너십엔적용안됨)

• 직원인소유주는 “합리적인” 급여를받음



“S” Corporation Status cont’d/”S” 주식회사 (계속):

Pros: Cons:
• Pass-through taxation • May not have more 

than 100 
shareholders and 
cannot be publicly 
traded

• Restrictions on who is 
a shareholder

• Expensive to create
• Burdensome 

corporate 
administrative duties

장점: 단점:
• 이중과세감면 • 주주가 100명을초과해선

안되며주식상장이안됨
• 누가주주인지에대한

제약이있음
• 비싼설립비용
• 부담스러운기업행정

업무



Basic Start-Up Steps
기본창업단계



Choose a Legal Form/법적형태선택:

• Sole Proprietorship
• Partnership

• General Partnership
• Limited Partnership

• Corporation
• “S” Corporation Status 
• Limited Liability Company

• 개인회사
• 파트너십

• 합명회사
• 합자회사

• 주식회사
• “S” 주식회사자격

• 유한책임회사



Choose a Legal Name/법적이름선택:

• You cannot have the same name of 
another California legal entity of the same 
legal structure

• Secretary of State must approve it name 
• Specific naming requirements apply to 

LLCs, LPs and corporations

• 동일한법적구조의다른캘리포니아법인체의동일한
회사명을사용해선안됨

• 주총무처가상호를승인해야함

• 유한책임회사, 합자회사및주식회사에는회사명에
대한구체적인요건이적용됨



Choose a Legal Name cont’d/법적이름선택 (계속):

• Sole Proprietorships: your birth name 
(“Aida’s Cafe”) or register a fictitious name 
with the City

• General Partnerships:  no naming 
requirements 

• Limited Partnerships: must include “Limited 
Partnership,” “LP,” or L.P.”

• Corporations: must include “Corporation,” 
“Company,” “Incorporated,” “Incorporation,” 
“Limited,” “Corp,” “Co,” “Inc,” “LTD,” “PC,” or 
“Professional Corporation”

• Limited Liability Company: must include 
“Limited Liability Company” or the 
abbreviations “L.L.C.” or “LLC”

• 개인회사: 본인의본명 (“Aida’s Café”) 또는시측에
상호를등록함

• 합명회사: 이름에대한요건없음

• 합자회사: “Limited Partnership,” “LP,” 또는 “L.P.” 가
포함되어야함

• 주식회사: “Corporation,” “Company,” 
“Incorporated,” “Incorporation,” “Limited,” “Corp,” 
“Co,” “Inc,” “LTD,” “PC,” 또는 “Professional 
Corporation” 이포함되어야함

• 유한책임회사: “Limited Liability Company” 나
약어인 “L.L.C.” 또는 “LLC” 가포함되어야함



Quiz Time/퀴즈시간:

• Do you have a Fictitious Business Name?

• 1. Yes
• 2. No
• 3. What’s that?

• 상호가있으십니까?

• 1. 네

• 2. 아니요

• 3. 그게뭔가요?



Register Fictitious Business 
Name/사업체상호등록:

• Sole Proprietorships & General 
Partnerships:

• Sole proprietor or general partner must file a 
Fictitious Business Name (FBN) statement 
with the County Recorder-Clerk’s office

• LLCs, Limited Partnerships & 
Corporations:  

• If operating under a name different from 
what is listed on the documents filed with 
the Secretary of State, then must file a 
FBN statement with the County Recorder-
Clerk’s office

• 개인회사 & 합명회사:
• 개인사업자나무한책임동업자는카운티등기-
사무국 (County Recorder-Clerk’s Office) 에사업체
상호 (FBN) 등록서를제출해야함

• 유한책임회사, 합자회사 & 주식회사:
• 주총무처에제출한서류에기재된이름과다른
이름으로운영이된다면, 카운티등기-사무국에
사업체상호등록서를제출해야함



Prepare and File Organizational 
Documents/조직서류준비와제출:

• All Entities with the exception of Sole 
Proprietorships, must file documents with the 
Secretary of State 

• 개인회사를제외한모든기업은주총무처에
서류를제출해야함

Entity
Filing Requirements 
with Secretary of State

Sole Proprietorship None

Partnership Statement of Partnership 
Authority 

Limited Partnership Certificate of Limited 
Partnership 

Limited Liability Company Articles of Organization & 
Statement of Interest

Corporation Articles of Incorporation 

기업 주총무처제출요건
개인회사 없음

파트너십 동업허가서
(Statement of Partnership Authority)

합자회사 합자회사증명서
(Certificate of Limited Partnership)

유한책임회사 조직정관 (Articles of Organization) 및
이권선언서 (Statement of Interest)

주식회사 법인정관
(Articles of Incorporation)



Prepare and File Organizational Documents cont’d/
조직서류준비와제출 (계속):

• Entities are also required to produce internal 
organizational documents that dictate how their 
entity governs itself 

• 또한기업은자체운영하는방식에대해지시하는
내부조직문서를제출하도록요구됨

Entity
Organizational Document 
Requirements

Sole Proprietorship None

General Partnership Partnership Agreement 

Limited Partnership Limited Partnership 
Agreement 

Limited Liability Company Operating Agreement 

Corporation Bylaws

기업 조직서류요건

개인회사 없음

합명회사 동업계약서
(Partnership Agreement)

합자회사 합자조합계약서
(Limited Partnership Agreement)

유한책임회사 운영계약서
(Operating Agreement)

주식회사 내규/부속정관
(Bylaws)



Prepare and File Organizational Documents cont’d/
조직서류준비와제출 (계속) :

• General Partnerships:
• File a Statement of Partnership 

Authority with the California 
Secretary of State

• Prepare a Partnership Agreement: 
summarizes obligations of the 
partners and controls the operation 
of the business 

• Without a partnership agreement, use 
California’s version of the Revised 
Uniform Partnership Act (RUPA)

• 합명회사:
• 캘리포니아주총무처에동업허가서

(Statement of Partnership Authority) 를 제출함
• 동업계약서작성: 동업자들의의무를
요약하고사업체운영을통제함

• 동업계약서가없으면캘리포니아버전의
개정통일동업관계법 (Revised Uniform 
Partnership Act (RUPA) 을사용



Prepare and File Organizational Documents cont’d/
조직서류준비와제출 (계속) :

• Limited Partnerships:
• File a Certificate of Limited 

Partnership with the California 
Secretary of State 

• Prepare a Limited Partnership 
Agreement:

• Without a partnership agreement, use 
California’s version of the Revised 
Uniform Partnership Act (RUPA)

• 합자회사:
• 캘리포니아주총무처에합자회사증명서 

(Certificate of Limited Partnership) 를 
제출함

• 합자조합계약서 (Limited Partnership 
Agreement) 를작성함

• 동업계약서가없으면캘리포니아버전의개정
통일동업관계법 (Revised Uniform Partnership 
Act (RUPA) 을사용



Prepare and File Organizational Documents cont’d/
조직서류준비와제출 (계속) :

• Limited Liability Company:
• Organizers must file Articles of 

Organization with the California 
Secretary of State

• Members enter into an Operating 
Agreement or Limited Liability 
Company Agreement which governs 
the relationship between the 
members and the running of the 
business

• 유한책임회사:
• 조직자는캘리포니아주총무처에회사
정관 (Articles of Organization) 을제출함

• 멤버는멤버와사업운영관계를지배하는
운영계약서 (Operating Agreement) 또는
유한책임회사계약서 (Limited Liability 
Company Agreement) 를체결함



Prepare and File Organizational Documents cont’d/ 
조직서류준비와제출 (계속):

• “C” Corporation:  
• Must file Articles of Incorporation with the 

California Secretary of State 
• Create Bylaws that establish how the 

corporation governs itself and the role of the 
Board of Directors

• Hold first meeting where shareholders elect 
the Board of Directors

• “S” Corporation:  
• Must file an election with the IRS

• “C” 주식회사:
• 캘리포니아주총무처에법인정관

(Articles of Incorporation) 을제출함
• 기업이스스로를지배하는방법과
이사회의역할을설정하는내규/부속정관
(Bylaws) 을만듬

• 주주들이이사회를선출하는첫회의를
개최함

• “S” 주식회사:
• 국세청에선택양식 (election) 을제출함



Obtain an EIN (Employer Identification Number)/
고용주식별번호취득 :

• An owner of a sole proprietorship can 
use their social security number when 
filing taxes, but for other entities, an 
EIN is required. 

• To obtain, you can either:
• File a Form SS-4 (Application for 

Employer Identification Number) with 
the IRS via mail, fax or over the phone; or

• Apply online:  www.irs.gov

• 세금보고를할때개인회사의소유주는
본인의사회보장번호 (Social Security 
Number) 를사용할수있지만, 그외다른
기업은고용주식별번호 (EIN) 가요구됨

• 취득방법:
• SS-4 양식 (고용주 식별번호신청서) 을우편, 팩스

(fax) 또는전화로국세청 (IRS)에 제출하거나, 
• www.irs.gov 를통해온라인신청을할수있음

http://www.irs.gov/
http://www.irs.gov/


Obtain a Local Tax Registration Certificate/
지방세등록증 취득:

• Commonly known as a “business 
license”

• Most cities require all businesses to 
register with the city’s tax collector, 
regardless of business type, 
structure or size

• 일반적으로 “사업자등록증” (business 

license) 으로알려짐

• 대부분의도시에서는사업형태, 구조

또는규모에관계없이모든기업이

시의세금징수원 (city’s tax collector) 

에등록하도록요구함



Obtain Seller’s Permits/판매자허가증취득:
• If you will sell physical goods to the public, you 

must obtain a seller’s permit from the California 
Board of Equalization (BOE)

• Businesses that only provide services are 
exempt

• Allows the business to collect taxes from 
customers to cover any sales tax that may be 
owed to the BOE

• To obtain a seller’s permit, you can either
• Apply online at www.boe.ca.gov; or 
• Apply in person at a BOE office

• 대중에게물리적상품을판매하려면, 
캘리포니아조세형평국 (BOE) 으로부터
판매자허가증 (seller’s permit) 을취득해야함

• 서비스만제공하는사업체는면제됨

• 조세형평국에지불해야될수있는판매세를
충당하도록기업이고객으로부터세금을받을수
있게됨

• 판매자허가증취득은
• www.boe.ca.gov 에온라인신청또는

• 조세형평국 (BOE) 사무실에서직접대면신청할수
있음

http://www.boe.ca.gov/
http://www.boe.ca.gov/


Obtain Other Permits/그외허가증취득:
• You may need to obtain additional licenses or 

permits, including:
• Zoning permits
• Agency permits from the health department, 

police department, fire department or public 
works department

• State and federal licenses

• CalGOLD’s interactive website at 
www.calgold.ca.gov will show you what licenses 
and permits you need

• 다음과같은추가의면허나인허가를

취득해야될수도있음:
• 지역허가증 (zoning permits)
• 위생국, 경찰국, 소방국또는공공사업국으로
부터정부기관허가증

• 주정부및연방정부면허

• www.calgold.ca.gov 의 CalGOLD’s 
대화형웹사이트가귀하가어떤면허나
허가가필요할지보여줄것입니다.

http://www.calgold.ca.gov/
http://www.calgold.ca.gov/


Questions & Contact/
질문과연락:

Toll Free Line:
866-375-9511 

LALEGALHELP.ORG  

무료번호:
866-375-9511

LALEGALHELP.ORG



Follow Us On Social Media!
SNS 에서팔로우하세요!

Small Business Project
visit LAFLA.ORG

소기업프로젝트
LAFLA.ORG 를방문해주세요



Have a nice day!
좋은하루되세요!

Thank you for joining us
참여해주셔서감사합니다.
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