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Concept of Goodwiill
Khai niém cua Thién Chi

@® Trademarks = the & Thuong hiéu = Sy Thién
Goodwill of the Product Chi ctia SGn Phdm hodic
or Business Doanh Nghiep

@ Trademarks fix @ Thuong hiéu an dinh

trdch nhiém hodc ngudén
gbc dé nguoi tiéu ding
biét duoc chdt luong.
® Thuwong hiéu gidm bdt
& Trademarks reduce chi phi tim kiém cho
customers' search costs. khach hang.

responsibility or source
so that consumers know
the quality.
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Trademarks
Thuwong Hiéu

€ Any word, symbol, color, soundor ¢ Bt ky tir ngd¥, ky hiéu, mau
device used to distinguish the goods  sac, dm thanh hogc thiet bj
. e T nao duoc si dung dé phan
or serV|c’es 0O P biét hang héa hodc dich vu cua
another’s ngudi ndy vdi ngudi khdc

e Not every phrase, word or picture * Khdng phai moi cum tir, tir
Y P ’ P hodc hinh &nh xudt hién

that appears on a label is a trén nhén déu 1a nhén
trademark hiéu
e Critical inquiry is how the - o0 iG] G g e
) i i lam thé nao céng chung sé
designation would be perceived cam nhén duorc tén goi do.
by the public. @ Nhdn hiéu thudc sé hitu cia
@ Trademarks are owned by the person M9t cd nhan hodc to chuc sir
) ) _ dung nhdan hiéu do lan dau
or entity that first uses the mark in tién trong thuong mai

commerce



A
Word
Tor Ngtr

APPLE
QUA TAO



A
Symbol
Ky Hiéu

f
J!'
{a /



Nelson
— Mullins _

Color
Mau Sac
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Sound
Am Thanh

& https://www.youtube.com/watch?v=
SRMpeACi8tY
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, Device — Trade Dress
Thiét Bi — Trang Phuc Thwong Mai

LS Kegistration
Number 1,057,884
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Not a Trademark
Khéng Phai la Nhan Hiéu

€ Background & Nén

& Marketing ® Nbi dung tiép thi
content (the (than bai cua mot
body of an ad) quang cao)

_ _ & Tiéu dé cia mot
& Titles of single tac phdm vén hoc,

literary works, phim hodc cdc bai
movies or hat.

songs.
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C & usptogov

0 UNITED STATES
PATENT AND TRADEMARK OFFICE &

Patents Trademarks IP Policy Learning and Resourc

& > (C & amazoncom

Update location

am azon Delivering o Los Angeles 90057
lldL ®

= All Holiday Deals Holiday Shop Medical Care ~ Best Sellers Amazon Basics Prime ~

Unlock curiosity
with Amazon Kids+

amazoncom®

ia Tomna Dwwasy Japs

Scary-good Halloween Fall must-have fashion

costumes ‘
_ - -
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Benefits of Registration:
Cdc Loi ich cua Viéc Bdng Ky:

e Constructive notice to the public

of the registrant’s ownership of
the mark.

Presumption of the registrant’s
nationwide right to use the mark
in connection with the goods
and/or services listed in the
registration.

The use of a U.S. registration upon
which to obtain additional
registrations in foreign countries.

The ability to file a U.S.
registration with U.S. Customs to
prevent the importation of
infringing goods.

Théng bdo ngdm tdi céng ching vé
quyén so hitu nhdn hiéu cua nguoi
dang ky.

Gia dinh quyen su’ dung nhdan hiéu
trén toan quoc cua nguoi dang ky
lién quan dén hang hdéa va/hodc
dich vu duoc liét ké trong dang ky.

Viéc str dung déng ky tai Hoa Ky dé

c6 dwoc dédng ky bé sung & nwdc
ngoai.

Kha nang nép don dang ky tai Hoa
Ky vdi Hai quan Hoa Ky dé ngdn
chdn viéc nhép khdu hang hda vi
pham.
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Spectrum of Strength of Marks

Sac Céu Vdng cua Strc Manh Nhdn Hiéu
blackbaud

@ Fanciful Huyén édo

@ Arbitrary Tuy Tién & G l
@ Suggestive Goi y Microsoft O 8 C
@ Descriptive M6 td |

@ Generic Tén Chung -t B soumcroima
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Fanciful or Arbitrary
Huyén Ao hay Tuy Tién

® Inherently distinctive and @ Von co tinh phan biét

immediately protectable. va cd thé dugc bao hd
ngay lap tuec.

e What is a fanciful mark? . MGE nhan hidu huy&n
e What is an arbitrary go la gi?
mark? - MOt nhén hiéu tuay tién
® Danger of Genericide. Bge
® Su nguy hiém cua tén
chung.
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Suggestive vs. Descriptive
Goi y so voi Mo ta

€ Descriptive - a mark that
immediately conveys some
knowledge of a characteristic or
quality of the good or service.

€ Suggestive - marks are those
that, when applied to the goods
or services at issue, require
imagination, thought, or
perception to reach a conclusion
as to the nature of those goods
or services.

€ Thus, a suggestive term differs
from a descriptive term, which
immediately tells something
about the goods or services

® Tinh mé ta - dau hiéu truyén tai

ngay mot sé kién thuc vé dac tinh
hoac chéat lugng cua hang hoa
hoac dich vu.

Nhan hiéu ggi y la nhirng nhan
hiéu ma khi ap dung cho hang hda
hoac dich vu dang dugc dé cap,
can co tri tuong tuong, suy nghi
ho&c nhén thic dé€ dua ra két luén
vé ban chat cua hang hoa hoac
dich vu do.

Do do, thuat ngr ggi y khac vai
thuat ngr mo ta, thuat nglr nay
ngay lap tdc noi Ién diéu gi do vé
hang hda hoac dich vu.
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Other "Descriptive" Categories
Cac Danh muc "Mé Ta" khac

®Trade Dress in Product € 7Trang phuc thuong

- - mai trong ciu hinh
Configuration. sén pham.

OLaudatory terms. ® Nhirng I0i khen
& Geographic terms. ngol.
® Thuat nglr dia ly.
® Model and grade juas nge aa .
. . ® Ky hiéu mo hinh va
designations. c3p do.
®Personal names. ® Tén c3 nhén.
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Secondary Meaning
Y nghia phu

€ Evidence of prior
registrations

€ Amount spent on
marketing

& Sales success

&® Unsolicited media
attention

€ Long use in commerce
(>5 years)

€ Evidence of copying

® Bang chung da dang ky
truoc

@ SO tién chi cho tiép thi

€ Su Ban hang thanh cong

& Su chu y cua gioi truyén
thong khong duoc yéu
cau

€ Su dung lau dai trong
thuong mai (>5 nam)

® Bang ching sao chép



Trademark Application Proce
Quy Trinh Bang Ky Nhdn Hiéu

€ Intent to Use vs. Actual Use.

€ Requirements: Mark, Description, Date
of Use, Drawing, Specimen, Fees.

€ Benefits of Registration:

Constructive notice to the public of
the registrant’s ownership of the
mark.

Presumption of the registrant’s
nationwide right to use the mark in
connection with the goods and/or
services listed in the registration.

The use of a U.S. registration upon
which to obtain additional
registrations in foreign countries.

The ability to file a U.S. registration
with U.S. Customs to prevent the
importation of infringing goods.

Nelson
Mullins

@ Y dinh S Dung so vdi St Dung

\ 4
L 4

Thuc Su.

Cdc Yéu cau: DGu hiéu, Mé ta, Ngay
st dung, Ban vé, Mau vat, Phi.

Loi ich cua viéc ddng ky:
Théng bao mang tinh xdy dwng toi
céng chung vé quyén s& hitu nhén
hiéu cua ngu’c‘)'i ddng ky.
Gia dinh quyen su’ dung nhén hiéu
trén toan quéc cda ngudi dang ky

lién quan dén hang héa va/hodc
dich vu duoc liét ké trong dang ky.

Viéc str dung ddng ky tai Hoa Ky dé
c6 duoc ddng ky bé sung & nuroc
ngoai.

Kha ndng nép don ddng ky tai Hoa
Ky v&i Hai quan Hoa Ky dé ngdn
chdn viéc nhdp khdu hang hoa vi
pham.
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Trademark Maintenance Process
Quy Trinh Bao Tri Nhén Hiéu

@ Section 8 and 15 between ® Diéu Lé s6 8va sé 15 giira

the 5t and 6t year. ndm tht 5 va tha 6.
e Requirements e Cdc Yéu cGu
@ Section 8 and 9 between “* Diéu Lé s6 8 va 9 gilta ndm
the 9t and 10t" year. the' 9 va ndm thu 10.
e Requirements * Nhirng Yéu Céu
e Grace period * Thoi Gian hodn Han

e Costs * Chi Phi
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Abandonment
Sw Bé Phé

& Cease using a ® Ngung su dung moét

= hidy -
mark: nhan hiéu

- VOi y dinh khong

o With intent not to tiép tuc.

resume. « Sé trd lai sau 3

e Will be presumed nam.

after 3 years. ® That bai vdi viéc quan

. . Iy.
& Failure to police. 4



Nelson
— Mullins _

Ex Parte and Inter Partes Proceedings
CdcThu Tuc Té Tung Mét Bén va Giira Cdac Bén

€ Appeals of Examining
Attorneys to the TTAB

e Process

€ Opposition - publication
period

e Requests for extension of

time to oppose
e Process
€ Cancellation grounds
€ Incontestability status

& Khiéu nai cua luat su
diéu tra Ién TTAB

- Tién Trinh

® Su Phan dbi - thoi diém
cong bo

- Yéu cau xin kéo dai thoi
gian phan doéi

- Tién Trinh

@ Cac Ly do bai bo

® Tinh trang khéng thé
tranh cai
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Trademark Infringement or Opposition

Su Vi pham hoac Phan Doi Nhan Hiéu
€ Senior Owner of a Valid Mark ms

Chu so hitu lIau nam cua mot TV ot ovoes

nhan hiéu hop 1é
RS

® Likelihood of Confusion Test

Kha nang xay ra Viéc Xét nghiém su
nham lan

4 Damages
Nhirng Tén th&t

€ Injunction and Seizure of
Infringing Goods
Lénh cadm va Tich thu Hang Hoa vi pham




Nelson
— Mullins _

Trademark Searching and Clearance
Sw Tim Kiém va Théng Duyét Nhén Hiéu

€ Training on TESS search strategy
Dao tao vé chién luoc tim kiém TESS
€ Overview of clearance analysis
Téng quat cua su phén tich viéc théng
duyét
€ Review of actual searches
Danh gia cac tim kiém thuc su
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International Classes
Cdc Ldp Hoc Qubc Té

&€ Number and @ 56 lwong va sy mé té
description of classes cua cdc Iop hoc

cdc Lop Hoc Qudc Té
@ Cdc Céng Cu va Meo

International Classes
® Tools and Tips for dé xdc dinh sw phan

determining logi hang héa va dich
classification of goods r,

and services
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Questions?
Céu hoi ?

Wing Lu
Nelson Mullins Riley & Scarborough, LLP

Pacific Gateway

19191 South Vermont Avenue
Suite 900

Torrance, CA 90502

T: 424.221.7431
F: 424.221.7499
E: wing.lu@nelsonmullins.com
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