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Petitioners Venice Community Housing Corporation and Hollywood 
Community Housing seek a writ of mandate to vacate action taken by the City of Los 
Angeles Board of Transportation Commissioners (“BOTC”)! on December 10, 2024, 
which blocked petitioners’ ability to build a 100% affordable and supportive housing 
project in Los Angeles’ Venice Neighborhood (“Venice Dell”) on Municipal Parking 
Lot No. 731 (“Lot 731”). For the reasons that follow, the petition is GRANTED. 

I. BACKGROUND 

A, Regulatory Background 

As stated in its Charter (“LACC”), the City of Los Angeles (“City”) has “all 
powers possible for a charter City to have under the constitution and laws of the 
state...subject only to the limitations contained in the Charter.” (City’s RJN Ex. A 
[LACC § 101].) The City’s legislative powers are vested in the City Council and 
subject to certain procedures. (City’s RJN Ex. B [LACC §§ 240-245, 249-253], Ex. G 
{Los Angeles Administrative Code (‘LAAC’) §§ 2.1-2.2, 2.5-2.7, 2.13].) The City 
Council exercises oversight over the City’s boards and commissions, which includes 
the discretionary exercise of jurisdiction over actions before them and veto power. 
(City’s RJN Ex. B [LAAC § 245}.) 

  

l Respondent City of Los Angeles indicates in its Opposition Brief that it has 
been erroneously sued as the “Los Angeles Board of Transportation Commissioners.” 
(Opp. at 8, fn. 1.)



Per the Los Angeles Administrative Code, the City Council has delegated 
certain functions and responsibilities to the Department of Transportation (‘DOT’) 
and BOTC. (City’s RJN Ex. L [LAAC §§ 22.48-22.483], Ex. M [LAAC § 22.484].) The 
DOT’s purpose includes providing a “focal point for the proper planning, 
coordination, direction, management and operation of the City’s various ground 
transportation and ground transportation related activities” and being “responsible 
for the planning, acquisition, management and operation of City owned off-street 
parking facilities.” (City’s RJN Ex. L [LAAC § 22.481(a) & (a)(3).) The DOT is under 
the control and management of a General Manager, and the BOTC serves in an 
advisory capacity. (City’s RJN Ex. L [LAAC § 22.482(b)-(d), Ex. M [LAAC 
§ 22.484(g)(1)].) Per the LAAC, the BOTC’s enumerated powers and duties as it 
relates to the category of “Traffic and Parking” include making “findings and 
recommendations” to the General Manager on “all matters within the purview of the 
Department”; employing personnel “necessary to coordinate all matters relating to 
off-street parking vehicle facilities”; and “coordinating, directing, and managing all 
matters respecting the acquisition, and thereafter the management, of all public off- 
street parking places by the City.” (City’s RJN Ex. M [LAAC § 22.484(g)(2)A.4, 5, 7].) 

Per the Los Angeles Administrative Code, the Los Angeles Housing 
Department (“LAHD”) has “charge, superintendence and control of all City-owned 
real property, the use of which currently is or is intended to be for affordable housing 
development purposes, projects or activities.” (Pet. RJN Ex. 6 [LAAC § 22.606.1].) 

B. Venice Dell 

Due to the housing storage and homelessness crisis affecting the City, the City 
adopted a Comprehensive Homeless Strategy in February 2016, which considered 
using existing City properties, such an unimproved lots, to be developed into 
affordable housing or housing for the homeless. (AR 128.) Since May 2016, the City 
proposed to convert Lot 731 from a parking lot into an affordable housing project. 
(AR 32.) In December 2016, the City Council approved the selection of petitioners to 
create a development plan for the project, which would become Venice Dell. (AR 32.) 
By December 1, 2021, the City Council unanimously approved the Coastal 
Development Permit for Venice Dell. (AR 135.) “In June 2022, the City Council 
authorized LAHD to execute a Disposition and Development Agreement for 
development of affordable housing at Lot No. 731 with the Developer based on the 
project design submitted at that time.”2 (AR 32.) 

The project was then delayed due to litigation in Coalition for Safe Coastal 
Development v. City of Los Angeles, case no. 22STCP03359 (“CSCD v. City”), In 
CSCD v. City, the petitioners brought a petition for writ of mandate to challenge the 

  

2 In connection with the project, the City had yet to approve a public parking 
agreement or related terms and conditions concerning the ground lease of Lot 731. 
(AR 33-34, 37, 68, 134, 273.)



City’s failure to seek approval from the BOTC before executing the Disposition and 
Development Agreement for the land. (Pet. RJN Ex. 3 at PRJNO0018.) In evaluating 
that claim, the Court (Hon. James Chalfant) examined the BOTC’s authority and 
determined that the BOTC lacked express authority over the disposition of Lot 731. 
(Pet. RJN Ex. 3 at PRJN00021-22, Ex. 4.) Rather, the court reasoned that BOTC’s 
involvement would come into play with respect to any new parking facility that 
would result after the transfer of the land for development (Pet. RJN Ex. 3 at 
PRJN00021-22.) 

Thereafter, on November 25, 2024, the California Coastal Commission issued 
a staff report recommending approval of Venice Dell’s Coastal Development Permit 
and the City’s Land Use Plan Amendment, which was later approved on December 
11, 2025. (Petitioners’ RJN Ex. 5; AR 144.) 

C. December 10, 2024 Special Meeting 

On December 10, 2024, the BOTC held a special meeting concerning the 
proposed redevelopment of Lot 731. (AR 60-61.) Prior to the meeting, the DOT 
published a staff report that included several options concerning Lot 731’s 
redevelopment. (AR 31-37.) The report stated that the “Board has the authority and 
responsibility to direct and manage the repurposing of all LADOT public parking 
lots, which includes the authority to determine the requirements for the proposed 
redevelopment of Lot No. 731.” (AR 32.) The staff report recommended that BOTC 
deny the use of Lot 731 for Venice Dell and recommend that LAHD evaluate the 
feasibility of relocating the proposed affordable housing project to a different lot. 
(AR 31, 34-35, 36-37.) 

BOTC adopted the report’s recommendations and approved the report as 
written. (AR 64.) The City Council did not veto these actions as allowed under LACC 
§ 245 (City’s RJN Ex. P.) 

Il. STANDARD OF REVIEW 

CCP § 1085(a) provides: “A writ of mandate may be issued by any court to any 
inferior tribunal, corporation, board, or person, to compel the performance of an act 
which the law specially enjoins, as a duty resulting from an office, trust, or station, 
or to compel the admission of a party to the use and enjoyment of a right or office to 
which the party is entitled, and from which the party is unlawfully precluded by that 
inferior tribunal, corporation, board, or person.” 

“There are two essential requirements to the issuance of a traditional writ of 
mandate: (1) a clear, present and usually ministerial duty on the part of the 
respondent, and (2) a clear, present and beneficial right on the part of the petitioner 
to the performance of that duty.” (California Assn. for Health Services at Home v. 
State Dept. of Health Services (2007) 148 Cal.App.4th 696, 704.) “An action in



ordinary mandamus is proper where...the claim is that an agency has failed to act as 
required by law.” (Id. at 705.) 

“When a party seeks review of an administrative decision pursuant to Code of 
Civil Procedure section 1085, judicial review is limited to examining the agency 
proceedings to ascertain whether the agency’s action has been arbitrary, capricious 
or lacking entirely in evidentiary support, or whether the agency failed to follow the 
proper procedure and give notices required by law. And, where the case involves the 
interpretation of a statute or ordinance, our review of the trial court’s decision is de 
novo.” (deal Boat & Camper Storage v. County of Alameda (2012) 208 Cal.App.4th 
301, 311 [citing Pomona Police Officers’ Assn. v. City of Pomona (1997) 58 
Cal.App.4th 578, 584].) In independently reviewing legal questions, “[a]n 
administrative agency’s interpretation does not bind judicial review but it is entitled 
to consideration and respect.” (Housing Partners I, Inc. v. Duncan (2012) 206 
Cal.App.4th 1335, 1343.) 

Ill, DISCUSSION 

A, Evidentiary Matters 

Petitioners’ requests to take judicial notice of Exhibit 2 to their Appendix of 
Exhibits Vol. 2 and Exhibits 6-10 to their Appendix of Exhibits Vol. 3, as well as 
City’s request to take judicial notice of Exhibits AM, are GRANTED per Evidence 
Code § 452(b). (Jordan v. Los Angeles County (1968) 267 Cal.App.2d 794, 798.) 
Petitioners’ requests to take judicial notice of Exhibits 3-4 to their Appendix of 
Exhibits Vol 2 and City’s request to take judicial notice of Exhibit Q are both 
GRANTED pursuant to Evidence Code § 452(d). Petitioners’ request to take judicial 
notice of Exhibit 5 to their Appendix of Exhibits Vol. 3 is GRANTED per Evidence 
Code § 452(c). City’s request for judicial notice of Exhibit P is GRANTED per 
Evidence Code § 452(g)-(h). (See Kozlowsky v. Westminster Nat. Bank (1970) 
6 Cal.App.3d 593, 596 [determining that proof of a document’s nonexistence can be 
judicially noticed].) 

Petitioners’ objections to City’s requests for judicial notice of Exhibits N and O 
are SUSTAINED, as the documents consist of impermissible extra-record evidence 
and the requirements set forth in Western States Petroleum Assn. v. Superior Court 
(1995) 9 Cal.4th 559, have not been met. (Id. at 578 [reasoning that admissible extra- 
record evidence that can be relied upon to provide background information must 
have “(1) .. . existed before the agency made its decision, and (2) it was not possible 
in the exercise of reasonable diligence to present this evidence to the agency before 
the decision was made so that it could be considered and included in the 
administrative record.”].)



B. Merits 

Petitioners contend that the BOTC exceeded its authority by denying Venice 
Dell’s development on Lot 731. (Pet. Br. at 5-8, 9-10.) The Court agrees. 

Here, when the City Council authorized LAHD in June 2022 to execute a 
Disposition and Development Agreement for the Venice Dell affordable housing 
project (AR 32), authority over Lot 731 for purposes of developing affordable housing 
was placed under LAHD per LAAC § 22.606.1. Section 22.606.1 unambiguously 
provides that “the Department [LAHD] shall have charge, superintendence and 
control of all City-owned real property, the use of which is or is intended to be for 
affordable housing development purposes, projects or activities.”3 (Pet. RIN Ex. 6 
[LAAC § 22.606.1].) 

Tellingly, in its Opposition Brief, respondent does not address LAHD’s 
authority over Lot 731 and instead asserts that BOTC has “plenary authority to 
manage Lot 731,” which include authority to “not authorize its use for the Project.” 
(Opp. Br. at 9; see also Opp. Br. at 15-16 [discussing BOTC’s “broad” authority].) As 
argued by respondent, the BOTC’s authority over Lot 731 derives from LAAC 
§ 22.484(g)(2), which purportedly empowered the BOTC to adopt its staff's 
recommendation to ‘[dJeny the use of Lot 731 for the affordable housing project as 
proposed by the Developer.” (AR 34, 64.) 

LAAC § 22.484(g)(2)(A)(7) states: “The Transportation Commission shall have 
the power, duty, and responsibility of coordinating, directing, and managing all 
matters respecting the acquisition, and thereafter the management, of all public off- 
street parking places by the City .. . .” (City’s RJN Ex. M.) The staff report thus 
proclaimed that LAAC § 22.484(g)(2)(A)(7) “exclusively empowers the [BOTC] to 
approve or deny the proposed project as part of its ongoing responsibility to manage 
Lot No. 731.” (AR 32.) It further reasoned that BOTC “has the authority and 
responsibility to direct and manage the repurposing of all LADOT public parking 
lots, which includes the authority to determine the requirements for the proposed 
redevelopment of Lot No. 731.” (AR 32.) Section 22.484(g)(2)A)(7) simply does not 
bestow such broad authority upon the BOTC. 

To begin with, the BOTC’s power to direct and manage “all matters” as set 
forth in LAAC § 22.484(g)(2)(A)(7) is cabined by its language, which makes clear that 

  

3 Given the “intended to be” language in section 22.606.1, authority over Lot 731 
for affordable housing purposes was arguably given to LAHD in 2016, when the City 
Council first directed the preparation of a Request for Information to develop Lot 31 
for public parking and affordable housing. (AR 32, 129.)


